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The Proposed Patent Law Amendments 
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I 


OR several months, proposals to 
amend the patent laws have been 
engaging the attention of Congress. 

Several bills propose to enable any- 
body, during the life of a patent, to 
apply to the Commissioner of Patents 
for a license to make, construct, use 
and sell the patented article, and to 
compel the patent owner to grant a 
license to any applicant, upon such 
terms and for such royalty as the Com- 
missioner “deems just.’’ Even though 
one or more licenses have previously 
been granted, the patent owner would 
nevertheless be obliged to grant a license 
to anybody who thereafter applied for 
one. 

Several bills provide that unless the 
patent is worked within four years after 
it is issued, or ‘‘unless the owner shall 
show sufficient cause for such inaction,” 
the patent owner must grant to any 
applicant a license to use the patent 
inveniion; and in the event of the re- 
fusal of the patent owner so to do, the 
District Court shall hear the applicant, 
and if satisfied that “the reasonable 
requirements of the public in reference 
to the invention have not been satis- 
fied,”’ the court shall compel the patent 


owner to grant a license to the applicant 
upon such terms and for such royalty 
as the court ‘deems just.’’ These bills 
also provide that at any time during 
the life of a patent, whenever ‘‘a mate- 
rial and substantial improvement shall 
be patented, the manufacture of which 
would be an infringement on the original 
patent,” the owner of an improvement 
may, upon application to the court, 
compel, in like fashion, the owner of 
the original patent to grant a license 
to enable such improvement to be 
manufactured. 

These bills, in one form or another, 
all provide for so-called ‘compulsory 
licenses.” 

Several bills provide that anybody 
that purchases or obtains a license to use 
an article embodying a patented inven- 
tion shall have an absolutely “‘unrestric- 
ted right’’— regardless of any quali- 
fying agreement made by such pur- 
chaser or licensor with the patent own- 
er — to use, sell or lease the article so 
purchased, without any liability what- 
soever for any infringement of the patent 
or the license. : 

Several bills, affecting articles pat- 
ented and unpatented, forbid any agree- 
ment between seller and purchaser, 
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licensor and licensee, lessor and lessee, 
or bailer and bailee (1) restricting such 
purchaser, licensee, lessee and bailee 
from obtaining any article from any 
other person; or (2) imposing any restric- 
tion upon the use of the article so sold, 
licensed, leased or bailed; or (3) making 
any discrimination in the price, rental 
or license based upon whether the pur- 
chaser, licensee, lessee or bailee uses 
such articles furnished by some other 
person, or any discrimination based 
upon whether the purchaser, licensee, 
lessee or bailee takes articles of a partic- 
ular quantity or aggregate price; or (4) 
restraining such seller, licensor, lessor or 
bailee from disposing of an article to any 
specified persons, or to persons doing busi- 
ness within specified districts or territories. 

These bills, in one form or another, 
all prohibit every kind of so-called 
‘license restrictions.”’ 

In the hearings that have been held 
during the past few weeks by the House 
Committee on Patents, — primarily re- 
garding an omnibus measure called the 
Oldfield bill, which embodies most of 
these proposals, — discussion has been 
confined, by request of the Committee, 
to the subjects of ‘‘compulsory licenses” 
and ‘“‘license restrictions’; with the 
result that the fundamental principles 
of the American patent system have 
been more thoroughly examined and 
expounded than at any time during the 
past generation. 


II 


While the entire legal and political 
fabric of the nation is being measured 
and tested to determine its adaptability 
and efficiency under present conditions, 
no one could have been surprised that the 
American patent system — for which 
the founders of the Republic had pro- 
vided by specific mention in the federal 
Constitution — should have received the 
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strictest scrutiny. Few could have an- 
ticipated, however, the unanimity with 
which inventors, manufacturers, dealers 
and consumers justified the American 
patent system in all the respects in 
which these proposals aimed to alter 
it. Fewer still could have expected 
what the hearings finally demonstrated, 
that those features of the American 
patent system that were threatened by 
these proposals were in reality potent 
means for realizing the most ‘“‘progres- 
sive”’ ideals of industrial freedom. 

Mr. Louis D. Brandeis, of Boston, 
voiced this view when he analyzed 
the questions raised by these proposals 
to amend the patent laws. As he ex- 
plained to the House Committee on 
Patents, he had “given considerable 
thought and investigation to the three 
questions: First, as to whether there 
should be placed a limitation upon the 
right now enjoyed under a patent to fix 
resale prices. Second, whether there 
should be some amendment or law which 
would abrogate the rule established by 
the court in the mimeograph case. And 
third, whether there should be legisla- 
tion with respect to the working clause 
and compulsory licenses.’ 

Approaching these questions from 
an advanced ‘progressive’ point of 
view, the conclusions that Mr. Brandeis 
reached were substantially in agree- 
ment with those of most of the inventors, 
manufacturers, dealers and consumers 
who appeared before the Committee: 


It seems to me that the evils which exist are 
not evils resulting in any large measure from 
the existence of those rules to which I have re- 
ferred and which are now the rules of law in this 
country; that the evils which exist consequently 
would not be removed by a change in these rules 
and that on the other hand, a change such as 
has been contemplated might result, and I be- 
lieve would result, in a very serious disturbance 
of business enterprises which are on the whole 
beneficial to the community. 
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Under Article I, section 8, sub-divi- 
sion 8, of the federal Constitution, Con- 
grees has power ‘‘to promote the progress 
of science and useful arts by securing, 
for limited times, to authors and in- 
ventors, the exclusive right to their 
respective writings and discoveries.” 

Accordingly, section 4884 of the Re- 
vised Statutes has been enacted, pro- 
viding that a patent owner shall have 
“the exclusive right to make, use and 
vend the invention or discovery.’’ This 
“exclusive right’’ is in effect three ‘‘ex- 
clusive rights,” 7.e., the ‘‘exclusive 
right’’ to make, the “exclusive right” 
to use, and the “exclusive right’’ to sell 
the patented article. The monopoly 
created by the federal Constitution and 
the Revised Statutes is expressly lim- 
ite’ to a duration of seventeen years, 
at the expiration of which the patent 
owner’s rights cease and the public is 
entitled to the free enjoyment of the 
invention. 

The proposal for ‘“‘compulsory li- 
censes” rests upon the assumption that 
a patent owner, unlike owners of other 
forms of property, is a kind of trustee 
for the public, under a sort of moral 
obligation to see that the public acquires 
the use of the invention as soon as pos- 
sible. But this assumption has been 
declared by no less an authority than 
the United States Supreme Court to 
be without foundation in logic or in the 
intention of the American patent sys- 
tem. As the court explained: 


The inventor is one who has discovered some- 
thing of value. It is his absolute property. He 
may withhold the knowledge of it from the 
public, and he may insist upon all the advan- 
tages and benefits which the statute promises 
to him who discloses to the public his invention. 


The public is already better secured 
as regards patents, than in respect to 
any other form of property. While 
property owners may in general lawfully 
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suppress the use of their property so long 
as they desire, and no one for a moment 
would suggest that such right be cur- 
tailed, the patent owner, at most, can 
suppress his invention only during the 
life of his patent; and when the stat- 
utory period of seventeen years is ex- 
pired, the disclosure which he made, 
in order to obtain his patent, enables 
the public to enjoy the invention abso- 
lutely, without restriction and without 
price. 

Until Congress is prepared to compel 
owners of unimproved real estate, un- 
occupied houses, idle horses, or unworn 
clothing, either themselves to improve 
their real estate, occupy their houses, 
use their horses, or wear their clothing, 
or to surrender possession of them to the 
first applicant, upon such terms and 
for such rental as some court ‘deems 
just,’”’ no reason exists why such drastic 
treatment should be accorded to owners 
of property in the form of patents. 


Iil 


Occasionally the argument for ‘‘com- 
pulsory licenses’ is advanced in more 
specious fashion. Witnesses appearing 
before the House Committee on Patents 
were asked whether they approved of 
corporations acquiring a number of 
similar patents and then manufacturing 
only under one or two patents and “‘lock- 
ing up” or “pigeon-holing’”’ in disuse 
all the rest. 

Mr. Thomas A. Edison responded to 
this question with a challenge that neith- 
er the Committee nor anyone appearing 
before it attempted to take up: 


I have heard and read numerous statements 
that many corporations buy valuable inven- 
tions to suppress them, but no one cites specific 
cases. I myself do not know of a single case. 
There may be cases where a firm or corpora- 
tion has bought up an invention, introduced 
it, and afterwards bought up an improvement 
and ceased using the first patents — suppressed 
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it, in fact. Why should that not be done? It 
is for the benefit of the public that it should get 
the latest improvement. I can not see why the 
public should be asked to change the patent 
law to enable a competitor to get hold of the 
disused patent so he could have a basis on which to 
enter into competition with a pioneer of the in- 
vention who has introduced an improved machine. 

Before any changes in the law are made, let 
the objectors cite instances where injustice has 
been worked on the public by the alleged sup- 
pression of patents for other reasons than those 
which were due to improvements. 

Far from eliciting instances of “‘in- 
justice . . . on the public by alleged 
suppression of patents,” the Committee 
was told of many instances where inabil- 
ity to suppress a patent covering an 
inferior alternative line of invention 
would have interfered with the proper 
development of a superior line of inven- 
tion. 

Mr. H. Ward Leonard, an independ- 
ent inventor, and an officer of the In- 
ventors’ Guild, explained this point by 
an illustration from his own line of in- 
vention: 


I have invented a certain form and I am 
manufacturing it, and in order to make sure 
that I shall have that field protected I have, in 
this particular instance which I have in mind, 
invented what would be a pretty good alterna- 
tive form, and more than one. ...I have 
created this line of invention and it has various 
ramifications which are alternative. It would 
be quite unfair to me, after developing the line 
that is commercial, and having selected the 
particular one of the several alternative forms 
that I think is the best suited — because I do 
not manufacture several other alternative forms, 
which manufacture would be quite commercial — 
that then my work should all go for naught, 
when a competitor comes along and at small 
royalty, and perhaps with very much greater 
capital and better selling facilities and better 
organization, takes the business all away from 
me; because it is quite conceivable to my mind, 
in this particular instance which I have in mind, 
that if I were forced to grant some concern in 
the electrical business that has $70,000,000 
capital and an agent in every town in the coun- 
try, if they were permitted to manufacture that 
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invention of mine in the shape of an alternative 
form at a trivial royalty to me, I would be wiped 
out in a very short time. 


How ‘“‘compulsory licenses’ would 
work in a concrete instance, where the 
United States Navy Department !ad 
enlisted the inventive staff of the Lidver- 
wood Manufacturing Company in the 
solution of the problem of trans-ship- 
ping coal in mid-ocean from a collier 
to a war-ship, was explained by ‘he 
chief engineer of that company: 


The managers of the Lidgerwood Co. were 
opposed to this undertaking on the ground that 
I would spend a large amount of money for a 
limited market, and also with the probability 
that some other inventor would reap the re- 
wards by inventing something a little simpler, 
a little cheaper, or a little better than my de- 
vice. My answer to that was that I proposed 
to apply the same method that I had succee:led 
in before, namely, by studying out every possible 
new method by which this could be achieved 
and methods to obtain patents upon them, so 
that, as the art developed, I might be able to 
turn the inventions which proved the best so- 
lution. ... 

The advantage to the United States Gov- 
ernment in being able to trans-ship coal in mid- 
ocean cannot be reckoned in dollars and cents. 
It may mean the difference between rs or 
losing a naval engagement. 

The proposed compulsory-license —_ would 
utterly destroy the remaining hope of making 
a profit. Among patents enumerated many 
are alternates and not used. None are as good 
as those employed, but any one of them will 
work. If we should get to a point where the 
Government were demanding a great many of 
these machines, and this bill became a law, the 
commercial pirate would act under this law and 
demand a license under some of my unused <c- 
vices, hence it would work a hardship to the 
manufacturer. .. . 


How illusory is the proposal that the 
court will determine the royalty that 
the patent owner shall receive for 
“compulsory license’ that he is com- 
pelled to grant appears from the testi- 
mony of a leading printing press manu- 
facturer: 
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Two men build similar machines to do the 
same work. One devises an ingenious little 
attachment which makes his machine much the 
more attractive to the buying public and grad- 
ually gets for him a large share of the business. 
The other applies for a compulsory license. Now, 
what is the measure of the fee he should pay? 
The device itself costs only a few dollars, but 
its sole possession is what gives its inventor an 
advantage in his business. To share it at any 
price knocks the greatest prop from under the 
business his ingenuity and energy has built up. 
To compel him to share his business advantage 
by compulsory license would kill initiative. 

While a patent owner is using his 
utmost endeavors to establish the utility 
of his invention, it is unjust to have him 
crippled, at the outset, by a system of 
compulsory licenses, that can be taken 
advantage of by the very people whom 
the proposed legislation is professedly 
intended to reach. After he has estab- 
lished the utility of his invention, it is 
unjust to have it destroyed by compel- 
ling him to grant a license to parties 
who have contributed no expenditure 
or effort to the invention. As an officer 
of the Inventors’ Guild said: 

Everybody realizes, that is familiar with the 
past history of the invention, for example of the 
wireless telegraph or of the incandescent lamp, 
or any other important invention —the tele- 
phone —that had the terms of royalty been 
fixed, we will say, the first year of life of that 
patent, it would almost certainly have been 
inequitable. : 


If anybody can compel the patent 
owner to issue a license, the patent 
ceases to be his ‘exclusive right,”’ or 
even his property at all; and the sole 
inducement for which inventors, manu- 
facturers and capitalists devise and ex- 
pilot invention is absolutely destroyed. 


IV 


The clamor 
cense 


against so-called ‘‘li- 
restrictions’ —.that is, agree- 
ments between the patent owner and 
his customers, defining the manner in 
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which the patented article shall be used 
or disposed of — arises chiefly from a 
popular misconception of the recent 
Dick patent case. 

The notion engendered by Chief Jus- 
tice White’s dissenting opinion in that 
case that Henry would have been held 
as an infringer, if Miss Skou or any 
other user of the Dick mimeograph had 
bought Henry’s ink at a corner drug- 
store, has absolutely no foundation in 
fact. 

The infringement in the Dick case, 
the Supreme Court expressly held, 
consisted in the fact that Henry, know- 
ing of the license restriction, and with 
the expectation and intention that 
Henry’s ink would be used for the pur- 
pose of violating this license restriction, 
—to which Miss Skou, as Henry well 
knew, had expressly assented when she 
acquired the mimeograph, — had sup- 
plied Miss Skou with the means of ac- 
complishing this wrongful act. Indeed, 
the court below expressly found that 
Henry had deliberately and knowingly 
instigated Miss Skou to this wrongful 
act, and had even instructed her that 
if she would pour Henry’s ink into 
Dick’s can, and throw away Henry’s 
can, she would not be caught violating 
the license restriction. 

No argument is needed to justify a 
license restriction, to which the cus- 
tomer’s attention is drawn at the time 
he acquires the article, and to which he 
voluntarily assents when he acquires it, 
which merely requires that he use the art- 
icle only with supplies that are specially 
prepared for it, or in continuity with 
machines that are specially adapted to 
it, or in some particular manner requi- 
site in order to accomplish the purposes 
for which the article was intended. ‘‘It 
may be that the article is of such nature 
that, in order that it shall work properly, 
it shall’require very great care in select- 
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ing certain conditions of use, certain 
materials to be used in connection with 
it,’ explained an officer of the Inven- 
tors’ Guild. ‘‘It certainly is a fact that, 
in some instances, a man’s market for 
a good article would be completely de- 
stroyed, if he could not insure himself 
in seeing that it was properly used after 
it left his hands.” 

The suggestion that the self-interest 
of the user is sufficient guaranty that 
proper supplies, well adapted accessory 
machines and correct methods of opera- 
tion will always be used does not prove 
sound in practice. In the case of staple 
commodities, this rule doubtless obtains. 
Most patented articles, however, are 
not in this class. They are new devices 
in the arts, and depend for their mar- 
ketability and value upon their demon- 
strable efficiency. They must make 
their way in competition with older 
appliances, and only as they prove their 
superior efficiency, in producing the 
results for which they were invented, 
can they obtain any market and attain 
any value. When this result depends, in 
any considerable degree, upon the sup- 
plies, the accessory machines, or the 
method or operation, it frequently is 
necessary, and always is reasonable, 
that the patent owner, whose time, 
effort and capital are staked upon the 
result, should require of the customer, 
as acondition of acquiring the machine, 
that it be used only with such supplies, 
accessory machines and method of 
operation as shall insure a satisfactory 
result. Since every patented article 
is essentially new, most users must 
necessarily be more or less unfamiliar 
with many of the elements involved in 
its satisfactory operation. Unaware of 
the reasons why some particular kind 
of supplies, or some particular accessory 
machines, or some particular method of 
operation is more certain than any other 


The Green Bag 


to produce a satisfactory result, most 
users would succumb to the apparent 
economy or other superficial attractions 
of inferior supplies, ill-adapted acces- 
sory machines, and less efficient met!:ods 
of operation. Of course, the result to 
the user would be unsatisfactory. (on- 
tinuance of this unsatisfactory condi- 
tion, if studied and analyzed by the 
user, might eventually induce him vol- 
untarily to use only those specially pre- 
pared supplies, properly adjusted acces- 
sory machines and correct methods of 
operation, which the patent owner knows 
to be essential to the satisfactory opera- 
tion of his machine. Most users, how- 
ever, have no opportunity for such 
study, analysis and reflection. Unless 
the patented article, in whatever fas! ion 
it happens to be used, promptly demon- 
strates its undoubted superiority over 
older appliances with which it competes, 
most users will promptly discard it and 
return to the older appliances. While 
the user who has improperly used the 
machine has thus unwittingly acted 
against his own interests and harmed 
himself, he has in immeasurably greater 
degree injured the reputation, stand- 
ard and commercial desirability of the 
patented machine. The patent owner, 
who has risked his time, effort and capi- 
tal in. the invention and has staked 
everything upon its reputation, stand- 
ard and commercial desirability, is the 
chief loser. 

“TI cannot agree,’’ declares Mr. Leon- 
ard, the independent inventor, already 
quoted, to whom the self-interest of the 
user was urged as a sufficient substitute 
for a license restriction, ‘‘that that 
would be sufficient protection to the 
manufacturer, whose sales depend en- 
tirely upon the perfect performance 
universally of the articles. I have been 
a manufacturer long enough to know 
that there is nothing which so insures 
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your future business at a profit as uni- 
versally high quality, and it only takes 
a few cases that are spread abroad by 
your competitors as to the improper 
working of an article: to have a very 
serious effect upon your business.” 


V 


Vhen a man invents and patents 
something, it generally requires more 
inventive ability to build up a market 
for it than it does to make the inven- 
tion. The experience of all the ages 
and the ingenuity of the most advanced 
salesmanship is available to the man 
who has anything to sell. But when a 
patented article is to be marketed, some- 
thins essentially new and unfamiliar, 
which the patent owner can control only 
during the seventeen years that the patent 
endures, all the resources of past experi- 
ence and advanced salesmanship are 
together none too adequate to accom- 
plish this purpose. 

“Tt takes fully seventeen years,’’ says 
a leading inventor, “‘to develop a lead- 
ing invention. I am talking now about 
the typesetting industry, the linotype, 
the typewriter and the typewriter add- 
ing machine industry.’’ With the neces- 
sity of reaping his reward before the 
statutory period of the patent has 
elapsed, the patent owner has the addi- 
tional burden and expense of ‘educating 
the manufacturer up to the manufac- 
ture of any new article, and educating 
the public to use any new process or 
to use any new machines.” 

“Thomas Edison told me about nine 
months ago,’’ declared a leading au- 
thority in scientific salesmanship, ‘‘that 
he thought it was time in this country 
that the same brains and genius must 
be applied to selling and distribution 
that have been applied to invention.” 
In the opinion of this expert, ‘“‘the mere 
invention of merchandise is almost a 
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minor consideration when put up against 
the selling and marketing of merchan- 
dise. There are thousands of inven- 
tions in this country which are very 
valuable indeed, but which can never 
be commercial possibilities, or are not 
now commercial possibilities because 
of the selling problems involved. There 
are big and serious selling problems in- 
volved in merchandise, especially pat- 
ented merchandise. If you are selling 
shoes, there is a ready and accepted 
market for shoes before you manufac- 
ture, but when you take a patented 
article, think what you are up against! 
You have got to persuade the other 
man whom you hope to sell that this 
is a good thing, something that he has 
never used before. It may be a revolu- 
tion of his habits, or it may be a revolu- 
tion of something else, and you have 
got to overcome that resistance.”’ 

The initial expense involved in the 
outright purchase of a novel and untried 
patented article has always presented 
an exceedingly serious obstacle to its 
introduction. To avoid this obstacle 
and to relieve this initial expense, vari- 
ous plans have been devised, primarily 
for the benefit of the user, under which 
the recompense that the patent owner 
receives in consideration of giving to 
the customer the right to use the pat- 
ented article depends entirely on the 
amount of benefit which the customer 
derives from exercising this right of use. 
“Suppose,”’ says one of the witnesses 
before the House Committee on Patents, 
‘‘a machine is invented for which a man- 
ufacturer can not afford to pay an ade- 
quate price outright, but the inventor 
lets him use it and agrees that he shall 
pay the inventor so many cents per 
hundred articles manufactured on it. 
That is no burden to the manufacturer, 
and the inventor, in the long run, has 
his return, and if the machine is success= 
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ful he participates with the manufac- 
turer in the success of it; but if it were 
going to be sold outright the manufac- 
turer would discount all chances and 
require it to besold at avery small price.”’ 
Under this plan the customer obtains 
physical possession of the patented 
article, together with the right to use 
it under the conditions of the license, 
but is not obliged to pay the patent 
owner anything for this right of use un- 
less he actually exercises it; and if he 
uses the patented article at all, he com- 
pensates the patent owner strictly in 
exact proportion to the efficiency of the 
patented article and to the benefit that 
he derives from its use. 


VI 


Under such a plan, some means must 
be devised to measure the extent to 
which the customer uses the patented 
article. A frequent measure is the 
number of articles that the machine 
produces. When the amount of output 
can be accurately and inexpensively 
measured, either by a register or an 
accounting, this mode of determining 
the amount of royalty is generally 
adopted. In the case of innumerable 
articles, however, there is no accurate 
or convenient mode of registering or 
accounting for the amount of use or 
output, and the only convenient meas- 
ure is that afforded by the material used 
with the patented article. By requiring 
the user of the patented article to obtain 
this material from a single source, the 
material—to use the phrase which 
Judge Lurton, now Associate Justice 
of the Supreme Court, and Judge Taft, 
now President of the United States, 
made famous in the so-called Heaton- 
Peninsular Button Fastener case — be- 
comes the “‘counters’’ of the profit and 
royalty earned by the patented article, 
and ensures the means for accurately 
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and inexpensively measuring the amount 
of the use and output. By charging 
for this material a sum sufficient to 
cover its cost, and also an additional 
amount in the nature of royalty for 
the use of the patented article, the patent 
owner collects, with perfect accuracy 
and with a minimum of expense, the 
royalty for the use of the patented art- 
icle. 

The mimeograph, which was involved 
in the Dick patent case recently decided 
by the Supreme Court, is an _ illustra- 
tion in point, as the counsel in that case 
explained to the Committee: 


The mimeograph is an office machine for 
turning out duplicate copies, and the effort is 
to get a machine which will produce a large 
number of copies in a very short time, ‘hose 
copies being not only legible and readable but 
of a high quality, to wit, in imitation of ribbon 
work on typewriting machines. Now, the inven- 
tor with an invention of that sort, no matter 
whether the field has been previously exploited 
or not, has to create his own market; he has 
to establish a demand for that particular in- 
vention. One of the best ways that he can de- 
vise how not to do it, if the committee please, 
is to charge the public a prohibitive price. The 
effort must be and is and was to charge the pub- 
lic such a price that all small tradesmen, public 
stenographers and people in other similar lines, 
who are of limited means, could acquire these 
machines readily and with ease. 

So this machine was exploited by first finding 
the cost of producing the goods; that is, taking 
what is commonly called the shop cost, adding 
the overhead, which includes advertising, ctc., 
and giving the machine to the user at the exact 
cost, or less, to the manufacturer. I may say 
here that the cost of making and selling the 
rotary mimeograph, as proved in this Dick- 
Henry case, was at that time something like $34, 
and the price paid by the vendee was only 330. 

Under the scheme which the Dick Company 
employed — and this indicates to the committee 
one of the reasons why it is so attractive to the 
public that they have bought 50,000 of the 
machines — when they do not use the patented 
machine; when they do not utilize that pat- 
ented monopoly given by the patent laws, they 
pay not one cent. Only when they are using 
the patented inventions and partaking, there- 
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fore, of the benefits of the patents do they ac- 
count. Their royalty takes the form of a few 
cents on every pound of ink producing many 
thousands of circular-letter copies, or a few cents 
per quire of paper. 


Vil 


The patent owner today, like the 
owner of any other form of property, 
may sell, lease or otherwise dispose of all 
or any part of his “exclusive right.”’ 
He may dispose of all of it, for use 
throughout the United States, or only 
part of it, for use in one or more states. 
He may grant an unqualified license, 
or he may grant a license limiting the 
user to some particular purpose. He 
may arrange with the manufacturer 
of one particular line of goods on cer- 
tain terms for the use of the patented 
article in that line of manufacture. He 
may arrange with the manufacturer of 
another line of goods on different terms 
for the use of the patented article in 
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that line of manufacture. He may fix 
terms on one basis for the use of the 
patented article with machines of a 
certain amount of power. He may fix 
terms on another basis for the use of 
the patented article with machines of 
greater or less amount of power. He 
may dispose of the patented article on 
particular terms to customers who under- 
take to use it with machines bought from 
the patent owner. He may make dif- 
ferent terms, or decline to deal on any 
terms whatsoever with customers who 
will not undertake to use the article 
with machines bought from the patent 
owner. 

Owners of other kinds of property may 
do all these things. There is no reason 
why the patent owner should not do 
likewise. 

For the future of American industry, 
it is hoped that Congress will not de- 
termine otherwise. 





The Fourth in Greenville 
By Dan C. Rute, Jr. 


PON the village common, where plays the Greenville band, 
The eager crowds foregather about the speaker’s stand, 
For the patriots of Greenville, loving Independence Day, 
Have planned to celebrate it in the good old-fashioned way, 
And to add a special luster to the glorious celebration, 
Have requested E. Vesuvius Blue to deliver an oration. 
The interest is breathless, for according to report, 
Delivering orations is E. V.’s acknowledged forte; 
He can make the British Lion look exceedingly forlorn 
By twisting its imperial tail with democratic scorn. 


Meanwhile, within his office Vesuvius conned his speech, 
And made portentous gestures as wide as he could reach, 
When suddenly, there stood within his little office door 
A personage of lordly port he’d never seen before, 
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Who handed him a crested card on which Vesuvius read, 
“G. Aginbury Mortimer, Ninth Earl of Dunderhead.”’ 
His Grace, sedately seated in Vesuvius’ swivel chair, 
Explained with British bluntness the reason he was there: 
“IT represent the Charing Cross United Syndicates, 

Which has extensive holdings in twenty-seven states; 

We need the constant services of a barrister, and you, 

I think, are just the man will suit us, Mr. Blue.” 


Vesuvius made a courtly bow. ‘‘My lord, the people wait 
For me to test the life-boats upon the Ship of State; 

I hope the mellow contents of yon transparent urn 

Will help to speed the moments until I can return —’’ 
‘“‘Not so,” exclaimed the other, “I very much prefer, 
Because of your forensic skill, to listen to you, sir!”’ 

So to the Greenville common the helpless lawyer led 

His ultra-British client, the Earl of Dunderhead, 
Confronted by a problem that caused his brain to whirl! — 
How +o enthuse the people yet not offend the Earl. 

His useless speech discarded, Vesuvius, all the way, 
Implored the smiling heavens, ‘‘Ye gods, what shall I say?” 


But with the outward semblance of patriotic rage, 

He shouldered through the concourse, and sprang upon the stage. 
He flayed the Persian satraps, and dwelt for quite a while 

Upon the sins of Cheops who rules beside the Nile; 

He pointed out the errors that caused the fall of Rome, 

And smashed a dozen empires as he drew nearer home. ; 
“Who placed,” he cried, ‘“‘those guideposts upon the sands of time, 
That lead us from the wilderness of tyranny and crime? 

To whose undaunted prowess upon the fields of war 

We stand indebted for our state, and for the D. A. R.? 

It is those soldier-colonists, whose never-dying glory 

‘By me shall be recounted in a little allegory.”’ 


“I seem to be at Yorktown, and in my mystic dream, 

I see the London Scarlets, who play the local team. 
Cornwallis leads the tourists, but standing grimly by 

I see that mighty Batter who couldn't tell a lie! 

Cornwallis speeds a compound, reverse, parabaloid, 
’Twould seem no living mortal could hit the swift spheroid. 
But did our Batter hit it? Where dwells the youth, or kid, 
Or man, or maid, or matron, that doesn’t know he did? 
My friends, I say with fervor, it gives me keen delight 

To watch that glorious homer and trace it in its flight! 
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“It scraped the mountain summits, and with a glancing blow, 
Brought down six spotless ribbons of pure, eternal snow; 

And hurtling madly northward, it reached the Ice-king’s palace, 
And garnered seven streamers from aurora borealis; 

Then speeding from our planet, it dashed aloft into 

The glittering constellations of the empyreal blue, 

Then paused, and swift descending, brought with its captured bars, 
To grace our glorious banner, just eight and forty stars. 


Now wave, ye gallant emblem! 


And blow, ye trumps of fame! 


We glory in the manner our fathers played the game!” 


Amid terrific plaudits, Vesuvius left the stand, 

And joined the Earl of Dunderhead, who warmly clasped his hand 
And said, ‘‘It gave me pleasure to listen to your speech, 

Which, in your Yankee idiom, was a forensic ‘peach,’ 

But ’pon my word of honor, I own myself in doubt 


What was the stirring subject you must have talked about 


Clyde, O. 


” 
! 





The State University Law School: III, Its Duty to 
Teach the Law of the Jurisdiction’ 


By Witt1am EMMANUEL WALZ 


DEAN OF THE UNIVERSITY oF Maine CoLieGeE or Law 


Y TEACHING we mean a system- 
atic training of the student, in the 
midst of an atmosphere of freedom, by 
means of subjects and courses of study 
that are not merely good for mental and 
moral discipline, but also valuable in 
themselves and useful to him long after 
contact with school has ceased, so as to 
fit him for the duties of life. 
At every stage of its progress teaching 
of every kind is subject to two laws: 


—_— 


The previous articles in this series were: ‘‘The 
State University Law School: I, Its Rise 
and its Mission,” by Prof. Charles M. Hepburn 
24Green Bag (Apr.) 179, and ‘‘The State Univer- 
sity Law School: II, Its Duty to Democratize 
Legal Knowledge, by Judge Andrew A. Bruce, 
24 Green Bag (May) 225. 


one, purely intellectual, that there can 
be no intelligent practice of that which 
is not theoretically understood; the 
other, purely moral in aim and purpose, 
viz., that all true teaching must tend 
to develop the whole man, a man capable 
both of finding and doing his work to 
the best of an ability based on natural 
and acquired ta'ents working together 
harmoniously and brought to their 
utmost perfection. In so far as these 
two principles favor as intimate a union 
between theory and practice as it is 
possible to establish in teaching, and in 
so far as they make for wholeness and 
wholesomeness of manhood, we might 
say by way of introduction, almost by 
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way of argument, that these two great 
laws point to the desirability of the 
teaching, in law schools, of the law of 
the jurisdiction in its connection with 
the common law of the past as well as 
in its relation to the law of neighboring 
jurisdictions. 

The subject-matter of law school 
teaching is the law, of course; the 
common law not merely as it existed 
once, but also and more especially as 
it is applicable to the condition of our 
own times and as it is actually so applied 
in our courts today. There is indeed 
no common law in force in any state 
other than such as has been or will be 
held applicable to existing conditions 
of American society. To teach the 
common law, then, necessarily and 
everywhere involves the teaching of the 
law of the jurisdiction, its history, origin 
and development, as well as its actual 
condition at the present time. The law 
of the jurisdiction may be neglected, but 
it cannot be, and is not, wholly ignored 
anywhere, not even by law schools that 
profess not to teach what is inaccurately 
and somewhat disrespectfully called the 
local law. There is no possible defini- 
tion of the common law as a living force 
in the United States that could reason- 
ably exclude from its scope the law of 
the jurisdiction. What the history of 
the race and the nature of our institu- 
tions have united cannot be severed in 
the classroom. This union existing be- 
tween the common law and the law of 
the jurisdiction is a natural growth and 
a logical necessity. It is in the nature 
of things. To teach the common law, 
then, is to teach the law of the juris- 
diction. 

Apart from the logical impossibility 
of severing the law of the jurisdiction 
from the common law, there is a political 
necessity for teaching the law of the 
jurisdiction affecting state university 
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law schools more powerfully than lay 
schools based on private foundation 
The state university law school cap. 
not, and will not, oppose the will of it 
creator, the State, the sovereign people 
as laid down by the great law of public 
opinion. By its very being it is bounj 
to be the servant of the people, an 
must, therefore, of necessity, teach th 
home law as that part of the commnhi 
law that has been found applicable tp 
the past and present conditions of th 
state. Whatever the state university 
law schools may do or may fail to do, 
this essential part of the common lay, 
the law of the jurisdiction, the home lay, 
must be taught. There is no choice: 
but where the reason of things and thi 
will of the people coincide the path o 
duty is plain, and the watchword i 
Forward. 

In this life of ours, however, wisdom 
and true necessity are often synonymow 
terms. Thus it is that the teaching d 
the law of the jurisdiction as part d 
the common law is the duty of the state 
university law schools not merely from 
logical and political necessities that im- 


that persuade and convince. 

emphatic sense the teaching of the lay 
of the jurisdiction develops the leg 
the judicial, and the civic mind, anj 
tends to form, in a pre-eminent degre 


sity law school, the greatest of these 
the citizen, the man. 

The teaching of the law of the jum 
diction, of the law right at hand, appeai 


powerfully than any other law 4b 
where, far away, and high above hi 
Whether naturally quick or slow, 


be able to grasp facts and principle 
both, and hold them fast. 
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is the first and chief requirement. It 
is the home law that arouses interest 
and holds the attention. What a differ- 
ence between the reception extended to 
acase from England, Canada or Austra- 
lia and the ardent welcome given to a 
case from the home jurisdiction! Take, 
for instance, the Six Carpenters’ case, 
Coke 146a, found in every text and 
¥ case book on Torts, the foundation case 
for the doctrine of trespass ab initio, a 
very interesting case, a little far away 
in time and space, a little vague, with 
the six carpenters in the inn just emerg- 
ing from the haze of the past. Now 
connect this case with the home juris- 


ice; diction by not merely citing, but by 


taking up for class discussion, the less 
famous, but far more instructive case 
of Boston & Maine R. R. Co. v. Small, 
85 Maine 462, 27 Atl. R. 349, 35 Am. St. 
R. 379, Opinion by Chief Justice Emery. 
Note the immediate interest in the time, 
the place, the nature of the action, in 
the lawyers arguing, and in the judges 
deciding the contest. Take a case like 
this from the home jurisdiction, and the 
men are invariably better prepared, 
more eager for discussion, more prompt 
to take sides, more ready to differ from 
one another and the teacher. Curiosity, 
interest, combativeness, all combine to 
fix the attention on facts and principles. 
New aspects are discovered, new ques- 
tions asked. The old is found in the 
new, the new in the old. There is unity 
in variety, variety in unity. The facts 
seem plainer, the principles clearer, and 
the law itself appears more real to the 
men because it is their law, laid down 
by their courts speaking in the name of 
the State as representing the sovereign 
people of which, again, they themselves 
are part. Attention is thus held to the 
point at issue, more easily than under 


“any other conceivable circumstances, 


until the possibilities of class instruction 
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are exhausted for that day, that teacher, 
that class. Interest, attention, and 
passion are the chief elements of success 
in teaching, in study, and in life. As 
philosophers and psychologists down to 
Professor James have all assured us: 
Concentration, memory, reasoning power, 
inventiveness, excellence of the senses, 
are all subsidiary to this primeval and 
primal requisite of life. Attention, watch- 
fulness, eternal vigilance, the being, as 
Frederick the Great said, toujours en 
vedette, are the essentials of victory in 
any cause. These qualities are most 
needed by home and school, by church 
and state, and the teaching and the 
study of the law of the home jurisdiction 
tend to develop them more certainly 
than any other system, however wisely 
framed, based on the eclectic study of 
all laws in general and of none in particu- 
lar, To connect one idea with another 
is the essense of thinking; to study one 
case by another is the true secret of 
legal training. This one case, Boston & 
Maine R. R. v. Small, connects the Six 
Carpenters’ case not only with the law 
of the jurisdiction, but with the laws of 
New England and New York as well. 
But it is not Maine only that has had 
great judges that gave great opinions, 
men like Mellen and Shepley, like Kent 
and Appleton, like Peters and Emery. 
Such men are to be found in other 
jurisdictions also. If -you doubt this, 
seek and you shall find. Happy, thrice 
happy, the jurisdiction whose judges 
are also teachers of the law. 

Studying the law in this way you get 
the common law as well as the law of the 
jurisdiction, the history of the rule as 
well as its application today, the sub- 
stantive as well as the adjective law, or, 
to speak with Chief Justice Baldwin, of 
Connecticut, “You pick up practice 
necessarily and practice in a very great 
variety of circumstances”;— and all 
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this because your work is founded upon 
the firm rock of a particular jurisdiction, 
the stable foundation from which you 
survey the vast and almost boundless 
sea of Anglo-American law. Observe 
yourself, your friends, and enemies, and 
however small your circle, you are on 
the way to a sound knowledge of human 
nature. In like manner the study and 
the teaching of the law of the home 
jurisdiction does not indeed narrow, it 
widens the legal horizon, and it launches 
the student with a strong and decided 
initiative into the study and the practice 
of the law. It tends, in a pre-eminent 
degree, to make of him a lawyer, an 
advocate capable of persuading and 
convincing juries and courts. 

But the study of the law of the home 
jurisdiction does more: it develops the 
judicial mind. Are the decisions of 
the home jurisdiction right? Are they 
wrong? This question, of little concern 
to an outsider, is of great moment to 
a citizen of the jurisdiction. To decide 
it in a given case requires a mind trained 
to weigh principle against principle, to 
determine which principle applies, and 
why, and to apply it fearlessly, whether 
in the study, the classroom, or in public 
life. It is in the quiet days of reviewing 
that this judicial mind is developed. 
It is then that great principles are 
finally mastered, compared, and tested. 
It is then that in the pursuit of knowl- 
edge, degree, diploma, and bar examina- 
tion are wholly forgotten, and that the 
human mind experiences the most glori- 
ous moments of intellectual activity and 
happiness. And what is more glorious 
indeed than a review of the principles 
of the law, not as mere abstract rules, 
but as living forces working out their 
appointed destiny in the decisions of 
the home jurisdiction, the country, and 
the world? What a spur to a noble am- 
bition it is to try to approximate that 
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perfect judicial mind that could tel, 
with regard to a given point of law, hoy 
it was decided if ever it was, and how it 
ought to have been decided if it neve 
was. Such a mind would require fo 
the perfect exercise of its judicial powen 
an ideal jurisdiction with an ideal sys 
tem of laws. This beau ideal of the 
judicial mind, if ever it is reached by 
any man, will not be attained except by § 
a great soul whose first step upward 
was taken by mastering the law of the 
home jurisdiction. 

Nobler, however, than either the legal 
or judicial mind is the civic mind 
Higher than lawyer and judge, higher 
than the President or Chief Justice of 
the United States, is the citizen, in the 
theory of our government as well as in 
the sober truth of historic fact. The 
lawyer takes his client’s case and, in 
the exercise of a well trained legal mind, 
tries to convince the court that of two 
conflicting principles that one should 
prevail that will give the client what 
he claims as his due. The judge, in 
the exercise of a sound judicial mind, 
decides which of these conflicting prin- 
ciples does apply to the particular caseg 
before him, and so applies it. But the 
citizen, in the exercise of all his civic 
powers, rising above lawyer and judge, 
thinks neither of client nor litigants, 
but of all citizens without exception, 
perhaps of all men everywhere, and 
enacts, by and with the advice and com 
sent of his fellow-citizens, what shal 
constitute the sum total of principle, 
the Body of Liberties, known as the 
Law of the Land, to be administered by 
the courts of the home jurisdiction, by 
their lawyers and judges, as the servants; 
of the people. Is it not then true that 
a knowledge of the laws of the jurisdic 
tion is the first prerequisite to theif 
improvement and enforcement? Is not 
then the state university law schod 
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under solemn bonds — especially in these 
days of the Great Democratic Advance 
that preaches the doctrine of universal 
kingship, a message of terror as well as 
a gospel of glad tidings — to teach the 
law of the home jurisdiction, and to 
throw wide open its doors to every 
youth that wishes to study the law, not 
as a preliminary to practice, not as the 
4 accomplishment of a gentleman, but as 
aserious preparation for the business of 
life and citizenship? As a knowledge of 
the law is a growing necessity for the 
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citizen in his daily work as well as in 
his public relationships, and as a better 
preparation for citizenship is called for 
by the wisest and most capable leaders 
of the nation, it follows that, not merely 
with a view to professional efficiency, 
but also from a due regard for the public 
welfare, the state university law 
school will ever more fully realize 
that the teaching of the law of the 
jurisdiction, as part of the common 
law, is at once its business, its duty, 
and its glory. 
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- promotion of Lord Haldane to 
the Lord Chancellorship, the 
highest law office of the British Govern- 
ment, has given no surprise to the 


English bar, his high reputation as a 
lawyer having been securely established 
by his career as a barrister and also at 
the War Office. Lord Haldane is a 
Scotsman, and like his predecessor, Lord 


© Loreburn, the son of a lawyer. He is 
one of the few Lord Chancellors in the 
history of the land who have not held 
the office of Attorney-General or Solici- 
tor-General. The avenue of a Secretary- 
ship of State does not often lead to the 
woolsack. Before his advancement to 
the Cabinet, however, Lord Haldane 
had earned a peerless reputation in 
chancery and Privy Council practice, 
and is the first chancery lawyer to be 
promoted to Lord Chancellor since 
Lord Selborne’s retirement in 1885, his 


Lord Haldane, who is in his fifty- 
sixth year, was educated at Edinburgh 
University and at Géttingen, and was 
called to the bar at Lincoln’s-Inn in 


1879. He was apprenticed to Sir 
Horace Davy and soon acquired a large 
chancery practice as a junior. He was 
made a Queen’s Counsel in 1890, when 
but thirty-four years of age, and soon 
became one of the select band of 
“special” chancery leaders. He entered 
Parliament in 1885, serving continu- 
ously in the Commons until 1911, when 
he was raised to the peerage. He had 
established such an influential position 
in Parliament that his promotion to 
the Cabinet surprised no one. While 
at the War Office he showed a keen 
interest in legal matters, particularly in 
reform of the administration of the law, 
serving on the committee whose recom- 
mendations led two years ago to the 
appointment of two additional judges. 
Lord Haldane has been actively inter- 
ested in the Society of Comparative 
Legislation, and while a junior he was 
one of the chief editors of the sixth 
edition of Dart on Vendors and Pur- 
chasers. Of late years, however, he has 
naturally been more conspicuous as 
a statesman than as a lawyer, and his 
experience has lain largely in the field 
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of administration. This, however, con- 
stitutes an advantage rather than the 
reverse, for the administrative duties of 
the Lord Chancellor are onerous, and 
his political position is such as to call 
for the selection of a statesman of the 
first rank. 

No notice of Lord Haldane would be 
complete without mention of his philo- 
sophical accomplishments. Like Mr. 
Arthur Balfour, he is one of the foremost 
figures in the intellectual life of his 
country, and his purely intellectual 
achievements are of the kind which 
lends lustre to public office. He became 
saturated in German thought at Géttin- 
gen, and his published works include 
“Essays in Philosophical Criticism,” a 
“Life of Adam Smith,” and “‘The Path- 
way to Reality.”” They also include a 
translation of Schopenhauer’s ‘The 
World as Will and Idea.’’ A recent 
contribution, the address on ‘Great 
Britain and Germany” delivered at 
Oxford a year ago, contains a notable 
analysis of the development of philoso- 
phical idealism in Germany, and is 
quite as remarkable as a philosophical 
essay as it is as a political address.! 

The retirement of Lord Loreburn, 
after six years of strenuous service, was 
ostensibly due to his impaired physical 
health, but it is possible that his resig- 


1 Published in this country as a bulletin of the 
American Association for International Concilia- 
tion, Sub-Station 84, New York City, March, 1912. 
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nation followed a courteous intimatigg 
that his presence in the Ministry was 
politically inconvenient. His sympathy 
with Lloyd-George’s land legislation had 
irritated the Conservatives, and he had 
said things which were denounced “ag 
unworthy of his great office.” As aq 
lawyer he was perhaps neither pro 
found not brilliant, and his opinions 
on the subject of additional judges and 
progressive administration were perhaps 
somewhat reactionary. A man of the 
highest character, however, he did 
much to prevent the bench from being 
dragged into politics. 

The appointment of Sir Rufus Isaacs 
as a member of the Cabinet is an 
unprecedented distinction, as he is the 
first Attorney-General to be so advanced, 
Sir Rufus Isaacs has had a brilliant 
career at the bar. As a stockbroker in 
London he found himself face to fac 
with financial ruin at the age of twenty: 
six, and then took up the study of law, 
After his admission to the bar his 
wonderful mastery of intricate figure 
and details quickly led to his recogni 
tion as an expert in bankruptcy lav 


and in complicated mercantile transac-7 


tions. His reputation.was made secure 
by his work in the prosecution of severd 
noted offenders, notably Whitaker 
Wright. He entered Parliament in 
1904 and rose rapidly in public promi 
nence, being made Solicitor-General it 
1909. 





Sexual Perversion as a Cause of Crime 


By E. DeForest Lreacu 


N several of the most important 
murder cases which have attracted 

the attention of the public during the 
past few years, there have been unmis- 
takable evidences of the existence of 


perverted sexual natures upon the part 
of the defendants. Whether these ab 
normal conditions played any part il 
inspiring the commission of the crimé 
cannot here be determined. The mos 
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important thing now to be considered 
is that the very eminent counsel who 
defended these cases never investigated 
this phase of the question. While in- 
sanity has frequently been relied upon 
as a defense, its existence has usually 
been considered sufficiently established 
when it is shown that the accused has a 
crazy aunt or had been hit on the head 
during his childhood. 

The fact that a knowledge of well- 
authenticated sexual phenomena would 
often furnish a key for the solution of 
many of our most mysterious crimes is 
not understood by lawyers, simply be- 
cause it is not generally recognized that 
such a science as sexology exists. While 
the taboo imposed upon the study of all 
sciences by a dogmatic religion has 
greatly retarded human progress in many 
respects, it has undoubtedly been more 
successful in suppressing investigations 
of the sex problems than any other 
branch of human knowledge. The an- 


tagonism of many today to a spread of a 
knowledge of these subjects is almost as 
strong as that of the early Christians 
to the bath. But, as the importance 
and utility of such knowledge becomes 
better understood, the prejudice will pass 


away. 

While sexology is essentially a modern 
science, it must not be understood that 
a knowledge of sexual phenomena is 
limited entirely to modern times, for 
many primitive peoples have had quite 
a comprehensive knowledge of the vita 
sexualis, blended, more or less, with 
superstition. The passionless social ideal 
of the past several generations together 
with the lingering influence of Puritanism 
have practically eclipsed the results of 
scientific investigation, particularly in 
English-speaking countries. While sev- 
eral countries of continental Europe have 
surpassed us in collecting and classifying 
data concerning sexual phenomena dur- 
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ing the last century, it is doubtful 
whether their contributions have ex- 
celled or even equaled those of English 
and American scientists during the past 
decade or so. It has remained, more- 
over, for these more recent investigators 
to improve upon the work of the older 
writers, to more thoroughly separate the 
truth from the error, and to so classify 
the facts that they may be studied in 
their relation to other social phenomena. 

In analyzing the sexual impulse we 
have learned that there are two com- 
plementary emotional states, which, for 
convenience, are called ‘“‘sadism’’ and 
“masochism.” The sadistic emotion is 
one which prompts one to dominate, use 
force or inflict pain upon the object of 
adoration, and usually predominates in 
the masculine. The masochistic is that 
emotion which prompts a person to 
cherish the domination of, and to experi- 
ence pleasure from pain caused by a 
loved one. This is usually the predomi- 
nating emotion in the female. It must 
be understood, however, that these terms 
are only relatively accurate; that the 
emotional states they designate are com- 
plementary and not opposed, and that 
they not infrequently occur in the same 
person. 

While these emotions are most potent 
forces in every normal animal, we will 
here only consider a few conditions where 
they have become accentuated in cer- 
tain respects in individuals who are 
usually entirely normal, and are, except 
when dominated by sexual excitement. 
The most familiar manifestations of these 
accentuated emotions are found in acts 
of biting, cutting, whipping, strangula- 
tion, and many so-called cases of rape, 
and in the corresponding passive conduct 
during these acts, although a much larger 
classification might be made. 

Of all of these manifestations biting is 
undoubtedly the most common. The 
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important part which the “love bite” 
has played in literature and the fre- 
quency which we hear expressions in 
general conversation showing the desire 
of some admirer to “bite” or “eat up” 
another show us the universality of this 
impulse. It is, indeed, so common that, 
unless it is indulged in to excess, it is 
not considered abnormal. I have before 
me a newspaper clipping which reports 
a supposedly novel case in New York 
in which an artist was arrested upon 
complaint of his wife whose story to the 
magistrate is reported to have been as 
follows: ‘‘Raphael bit me and I was 
afraid he would kill me. I was posing 
for his Venus and he came over and bit 
my elbow awfully. I was so frightened 
that I ran out of the house and came 
to the police station just as I was. 
We’ve been married only six weeks, 
your honor. I did love Raphael — he 
paints such lovely pictures — but I can’t 
live with him if he acts like a cannibal.” 
The husband’s only plea was, ‘Yes, I 
bite her because I love her.” The con- 
duct of the husband could not be called 
cruel, for to him it was a normal manner 
of expressing a very intense passion for 
his wife. It was a possibly extreme but 
not unusual manifestation of sadistic 
love. Had the wife been of a corre- 
sponding masochistic nature, such 
methods of courtship, instead of being 
repulsive, would have been highly pleas- 
ing to her. 

Outside of the psychological effect of 
red, blood is a strong stimulus to many, 
sometimes more so under certain condi- 
tions than others. When blood is drawn 
during a “‘love bite” it may automatically 
increase the intensity of the perversion 
until other means, such as cutting or 
other mutilations are often resorted to 
in order to satisfy the sadistic impulse. 
Instances have been known where the 
individual was not unduly sensitive to 
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blood, except during great excitement, 
or, in other words, the perversion was 
dormant until the emotions were aroused 
by some auxiliary stimulus. Of course, 
there are those whose peculiar perver. 
sions drive them into paroxysms which 
can only be satiated by blood. I have 
in mind a minister who was a victim 
of such a perversion. He was conscious 
of his abnormality, and because of his 
fear that his unnatural desires might 
cause him to kill some member of his 
family, he made it a practice when these 
impulses grew strong, to kill chickens, 
cats, or other small animals, and thus 
relieve himself by watching and smelling 
the blood. His perversion ultimately 
became so pronounced that he retired 
from the ministry and finally died insane, 
Cases are known where the victims have 
drawn their own blood when there was 
no other manner of satisfying their 
cravings. Conversations with those who 
have committed bloody deeds have re- 
vealed the fact that instead of suffering 
remorse they often seem to dilate upon 
the pleasure which the blood of their J 
victims gave them. While these extreme 
perversions are not so common as the 
more obscure ones they. are much more 
easily recognized. 

The impulse to strangle the object of 
sexual desire and the corresponding crav- 
ing to be strangled are by no means 
unusual, and have undoubtedly been the 
cause of many mysterious deaths. Have- 
lock Ellis, in his ‘‘Studies in the Psy- 
chology of Sex,”’ uses a letter of a lady 
who, in telling how the idea of being 
strangled by a person she loved appealed 
to her, said: “The great sensitiveness 
of one’s throat and neck come in here, 
as well as the loss of breath. Once 
when I was about to be separated from 
a man I cared for I put his hands 
on my throat and implored him to kil 
me. It was a moment of madness, 





Sexual Perversion and Crime 


which helps me to understand the feel- 
ings of a person always insane. Even 
now that I am cool and collected I know 
that if I were deeply in love with a man 
who I thought was going to kill me, 
especially in that way, I would make no 
effort to save myself beforehand, though, 
of course, in the final moments Nature 
would assert herself without my voli- 
tion.” 

The newspapers frequently tell us of 
some terrible crime; how the body of 
some woman has been found, usually 
in the water or in some hiding place, 
but with clear indications that she had 
been strangled to death and ravished. 
Indignation runs high, for it is generally 
supposed that the ravishment was ac- 
complished after and because of the 
strangulation. If all the facts were 


known, however, they might be found 
to be something like this: The woman 
was an intense masochist; her lover an 
equally intense sadist. Being strangled 


was as pleasant to her as strangling was 
tohim. To each of them the act was as 
natural and far more pleasurable than 
kissing. Neither intended or realized 
any danger. It was indulged in with 
mutual and increasing satisfaction until 
both were in a paroxysm. Then, of 
course, neither realized anything. With 
returning consciousness the man’s first 
impression was that his mate was ex- 
hausted and his highly wrought nervous 
system was given a terrible shock when 
he discovered that she was actually 
dead. He can explain nothing, but his 
half-crazed efforts to avoid detection 
make him an easy prey for the officers 
of the law whose only interest in the 
case is confined to investigating the 
nature of the crime rather than that of 
the criminal. 

Of course, from a purely legal stand- 
point a knowledge of sexual perversions 
is valuable only when they destroy the 
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responsibility for the particular acts 
with which the accused is charged, and 
there are undoubtedly many who will 
not be willing to admit that such con- 
ditions are possible. However, I believe 
that it is generally conceded by those 
who have investigated sexual phenomena 
to any considerable extent that to a 
sexual pervert certain abnormal acts are 
absolutely normal, no matter whether 
they be the most slight deviations from 
the normal manifestations of sex or the 
most extreme violations of all human 
law. On the other hand, a pervert, no 
matter how extreme, may be entirely 
responsible for certain of his acts and 
at the same time entirely irresponsible 
for certain other acts which are the 
natural result of his particular perver- 
sion. Each case must be judged by 
itself. 

It must not be supposed, however, 
that the existence of sexual perversions 
are necessarily evidences of criminality 
in the individuals possessing them. Some 
perversions work in the opposite direc- 
tion and have been the inspiration of 
some of the greatest achievements of 
the race. You remove from the pages 
of history the impressions made thereon 
by the lives of men who have been vic- 
tims of abnormal sexual natures, and 
they would be desolate, indeed. What 
would the history of Rome be without 
Julius Cesar, France without Napoleon, 
England without Cromwell, music with- 
out Wagner, literature without Goethe, 
Mohammedism without Mohammed, or 
Christianity without Paul? The list is 
hardly begun. 

To explain the reasons for many of 
the assertions made herein, which would 
undoubtedly make them much more 
acceptable to many, is too large a task 
for this occasion. A whole book could 
be written to explain why pain is a sexual 
stimulus and still leave much unsaid. 
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Ellis, however, has summed up the 
matter as accurately as is consistent 
with the brevity used, when he says, 
“Pain acts as a sexual stimulant because 
it is the most powerful of all methods 
for arousing emotion.” With this view 
before us it is not so difficult for us to 
understand the conduct of the complain- 
ants in cases similar to the one in 
Indiana not long ago where three men 
were indicted for rape. Two were tried 
and convicted. The third, who, accord- 
ing to the girl’s story, was the principal 
and the most brutal of the three, escaped 
trial and punishment because the girl 
married him. 

An isolated case considered by itself 
would certainly be difficult for us to 
solve, but when we realized that it is 
not a rare thing for the complainants in 
rape cases to marry the accused we 
readily conclude that there must be some 
general principle governing their con- 
duct. The laws of many countries have 
recognized the existence of this principle, 
although it was not understood. It used 
to be the practice in the Isle of Man 
when a man ravished a maid for the 
judge to give her a sword, arope, and a 
ring. She had her choice to behead, hang, 
or marry him, and she not infrequently 
did the latter. How many complainants 
in rape cases would like to do the same 
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thing if it were not for the scorn of rela. 
tives and society will never be known, 
but almost every lawyer thinks that he 
knows of such instances. 

A storm of objections will probably 
be raised against the use of defenses 
of this character in criminal cases on 
the ground that our criminal practice 
does not take into consideration the 
existence of such abnormal conditions, 
and that no means have therefore been 
provided for the proper handling of 
those shown to be.so affected. In reply 
it may be said that while the services of 
experts will be necessary to establish 
defenses of this kind, that when properly 
presented they are available under our 
practice. The mere fact that the law 
provides no proper method of dealing 
with these unfortunates — for it is the 
height of barbarism to incarcerate them 
— is not the fault of the accused. Science 
has discovered a certain and speedy 
remedy for these abnormal conditions, 
and as soon as their importance as a 
cause of crime becomes better under- 
stood society will see that the law com- 
prehends them. 


For avery full discussion of this and the re- 
lated subjects the reader is referred to Thoinot’s 
excellent work on ‘‘Medico-legal Aspects of Moral 
Offenses’ (1911) reviewed in 12 Columbia Law 
Review 473 (May 1912). —Ed. 





Two Great Maryland Lawyers 


HE late Thomas J. Morris, for 
thirty-three years Judge of the 
United States District Court at Balti- 
more, who died June 6, was so highly 
esteemed for his eminent ability and 
dignity of character that his demise 
called forth innumerable tributes to his 


memory expressing the high regard of 
his professional associates. Hon. Charles 
J. Bonaparte declared that the federal 
bench had lost one of its most distin- 
guished, most worthy, and most faithful 
members, and that his life was ‘‘among 
the most useful and most honorable 
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that Baltimore, Maryland, and the 
Union haveever known.” Judge Morris’s 
associate and successor on the bench, 
Judge John C. Rose, said the ability of 
the deceased was shown by the fact that 
only three appeals in criminal cases had 
been taken from his decisions in twelve 
years, and he had been affirmed in them 
all. The late jurist had a national 
reputation in admiralty, and had pre- 
sided in some intricate patent cases. 


Hon. Bernard Carter, the distin- 
guished leader of the bar of Baltimore 
and Maryland, died June 3 at his cot- 
tage at Narragansett Pier, R. I. He 
was one of the greatest lawyers that 
Maryland had ever had, and was 
admired for his deep learning, his 
mastery of the arts of advocacy and 
argument, his commanding presence, 
and his integrity and courtliness, His 
mind retained the smallest detail of any 
matter in which he might be interested. 
As a trial lawyer he was wonderfully suc- 
cessful and always had aclear insight into 
the most complicated cases. His suc- 
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cess at the bar was not due only to his 
personal attractiveness, his cool judg- 
ment, knowledge of the law, insight into 
the minds of men and his close atten- 
tion to details, but also to his unwaver- 
ing uprightness of character. His argu- 
ments, whether upon the law or the 
facts of a case, were always listened to 
with marked attention by both court 
and jury, and his explanations were 
always so lucid that all who heard him 
had no difficulty in grasping the point 
he strove to make. 

Former Attorney-General Isaac Lobe 
Straus said of him: “His voice was 
beautiful, his enunciation absolutely 
perfect, and his powers of speech and 
expression, making the subtlest dis- 
tinctions and the finest shades of mean- 
ing entirely clear, were marvelously 
consummate. His fame as a lawyer will 
go down with those who from the 
foundation of this state held the first 
rank at its bar—with Dulaney and 
Martin, Pinkney and Harper, Wirt and 
Taney, Nelson and Johnson, Steele and 
Whyte.” 
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THOMPSON ON TRIALS! 


NLARGED from two to _ four 
volumes, and brought up to date 

by the inclusion of about ten thousand 
new citations, this well-known standard 


*A Treatise on the Law of Trials, in Actions Civil 
and Criminal. By Seymour D. Thompson, LL.D., 
author of Thompson on Stocks and Stockholders, 
Thompson on Homesteads and Exemptions, Thomp- 
son on Corporations, Thompson on Negligence, 
etc. 2d ed., by Marion C. Early, of the St. Louis 
bar, editor of the 3d edition of Bishop on Statutory 
Crimes, author of Assignments for Benefit of Credi- 
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work, Thompson on Trials, is sure to 
earn for itself a place of even greater 
importance in the esteem of bench and 
bar, and to win new repute as one of 
the most imposing examples of American 
legal scholarship. 

Like Dillon on Municipal Corpora- 
tions, which has grown from two to five 


tors, ‘‘Cyc.’’ editor of 2d edition of Bishop on Con- 
tracts. 4v. T.H. Flood & Co., Chicago. V. 1-2, 
pp. xxix + 2119; v. 3, Forms of Instructions, pp. 
1207; v. 4, Table of Cases and index, pp. 830. 
($26 delivered.) 
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volumes, this treatise accentuates a 
growing tendency that is likely to ren- 
der text-books of large bulk, running 
into many volumes, a commonplace 
phenomenon of the legal literature of 
the near future. Just as no human 
institution springs into existence full- 
grown, but requires a period of long 
and slow development for its perfec- 
tion, so a great treatise on any large 
subject in American law can be created 
only as the result of labor extending 
over a considerable length of time. The 
foundations once firmly laid, the super- 
structure rises slowly in imitation of the 
gradual growth of the voluminous mass 
of contemporary case-law from which 
it draws its materials. A great law 
book which is to retain its vitality 
must therefore be in a continuous state 
of development, and it is difficult to see 
how such expansion can ever be arrested. 
The profession will naturally soon accus- 
tom itself to the tendency, and learn 
to look for its law in bulky and compli- 
cated treatises, but in time, perhaps, no 
remedy but the drastic one of legislative 
codification will be in sight to afford 
any relief from the unendurable bur- 
den of this ponderous body of exposi- 
tory writings. 

The new edition of Thompson on 
Trials follows the plan of the former 
edition in covering all stages of a trial, 
up to the filing of exceptions, but the 
subjects of impaneling the jury and 
examination of witnesses are more clearly 
and comprehensively treated than be- 
fore, the section on cross-examination 
having been very fully elaborated. In 
addition, the origin and functions of 
the grand jury, and causes appealable, 
have been treated in new chapters. 
The entire volume given up to forms 
of instructions constitutes a prominent 
and valuable feature of the new edition, 
and will be of much aid in furnishing a 
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ready clue to the proper instructions 
for a given set of facts. The work, as 
revised and enlarged, forms an inval. 
uable guide to the practitioner in the 
conduct of all stages of a trial of issues 
of fact. 





BLACK’S JUDICIAL PRECEDENTS 
Handbook on the Law of Judicial Precedents, o 
the Science of Case Law. By Henry Campbell 
Black, M.A., author of Black’s Law Dictionary, 
and of Treatises on Judgments, Constitutional 
Law, Statutory Construction, etc. Hornbook S 
ries. West Publishing Co., St. Paul, Minn. Pp, 
xv, 701 +36 (cases cited) (index). ($3.75 | 
delivered.) 
S THE first comprehensive work 
in a new field, Black’s Judicial 
Precedents is certain to furnish a ser. 
vice co-extensive with the thoroughness 
and ability with which so important 
a topic has been covered. Many of the 
principles applicable to the degree of 
authority to be imputed to judicial 
precedents, under varying circumstances, 
are familiar to every lawyer, having | 
been absorbed unconsciously as part 
of his legal education, without having 
been actually made a subject of instruc- 
tion, so that a large proportion of the 
propositions laid down are sufficiently 
obvious without need of a text-book. 
At the same time, it may sometimes be 
found useful to be able, to refer to the 
forgotten sources of familiar rules, and 
the researches of the author among the 
authorities have surely been compre 
hensive and laborious. As a result of 
his industry, we have a searching exposi- 
tion of the numerous qualifications to } 
which rules governing the authority 
of precedent are subject, and of the 
manner of their application to sets of 
circumstances which it may never have 
fallen to the lot of the practitioner to 
consider, but concerning which he may 
at any moment find himself in need of 
guidance. Such topics as the authority 
of federal decisions in state courts, and 
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of state decisions in federal courts, are 
examples of subjects which spread into 
unsuspected ramifications. 

The book will not only be found use- 
ful in preparation for argument, but 
will also assist judges in determining 
when a decision ought to be overruled, 
and in distinguishing between prior 
adjudications of imperative authority 
and those merely persuasive. The 
writer assumes a moderate attitude 
with regard to social and economic 
conditions, and the local environment 
in which a case must be decided, and 
it is gratifying to see that he does not 
carry the doctrine of stare decisis to 
absurd lengths. Such topics as res 
adjudicata are properly relegated to 
a subordinate position, without being 
in any way neglected, and the law of 
the case receives a simple, unpedantic 
treatment. The treatise seems like an 
excellent piece of work, and is certainly 
well arranged and lucidly written. 





THE NEWFOUNDLAND FISHERIES 
ARBITRATION 


Argument of the Hon. Elihu Root on behalf of 
the United States before the North Atlantic Coast 
Fisheries Arbitration Tribunal at The Hague, 1910. 
Edited with Introduction and Appendix by James 
Brown Scott, of Counsel for the United States. 
The World Peace Foundation, Boston. Pp. cli, 
374 149 (appendix). ($3.50.) 

HE function of this book is two- 
fold. It presents in admirable 

form the extended argument of Sena- 
tor Root on behalf of the United State 
dissecting the intricate questions in- 
volved in the fisheries dispute, an argu- 
ment that is a model of dignified forensic 
discussion of theoretical and technical 
subjects demanding unusual skill of 
the advocate. It also embodies the not 
unimportant contribution of a distin- 
guished scholar who has edited Senator 
Root’s argumert with a thoroughness 
worthy of so notable a performance. 
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Thus we have not only the statement 
of the case as made by the chief counsel 
for the United States, but within the 
same covers the historical and docu- 
mentary data necessary to an intelli- 
gent understanding of the controversy, 
and the legal commentary necessary 
to a realization of the nature of the 
juridical questions involved and of the 
precise effect to be attributed to the 
judicial resolution of each. The book 
thus fills a larger place in the literature 
of international law and arbitration 
than the title would suggest. 

The introduction written by Dr. 
Scott makes up a valuable essay of one 
hundred and fifty pages, setting forth 
the origin of the controversy regarding 
the Newfoundland fisheries, and tracing 
the successive diplomatic efforts for 
its adjustment culminating in the special 
international agreement of 1909. The 
seven questions singled out for deter- 
mination by the Hague Tribunal are 
then discussed, with a detailed examina- 
tion of the result of the award in each 
instance. Following Senator Root’s 
argument, occupying two-thirds of the 
volume, is a complete appendix of all 
treaties, correspondence, statutes, and 
official circulars directly related to the 
dispute. 

The reason why this publication was 
undertaken by the World Peace Foun- 
dation is sufficiently obvious. It is 
said that small questions only are sub- 
mitted to arbitration, comments Dr. 
Scott, hence it is well that great cases, 
such as the Alabama claims and New- 
foundland fisheries dispute, be noticed 
in order that the gradually increasing 
possibilities of international arbitra- 
tion be recognized. The fisheries case 
is a striking illustration of the settle- 
ment of difficult questions of internal 
and external sovereignty by an appeal 
to reason rather than to the sword. 
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Students of international law will 
feel grateful to Dr. Scott for his careful 
study and analysis of the case as pre- 
sented for the United States, clearly 
bringing out the full import of the 
findings of the Tribunal and showing 
in what degree the award partook of 
the nature of a compromise between 
the opposing parties, and in what re- 
spects it signified victory for one or the 
other of them. 


McELREATH’S CONSTITUTION 
OF GEORGIA 


A Treatise on the Constitution of Georgia, giv- 
ing the origin, history and development of the 
fundamental law of the state, with all constitutional 
documents containing such law, and with the pres- 
ent constitution, as amended to date, with anno- 
tations. By Walter McElreath, of the Atlanta 
bar. Harrison Co., Atlanta, Ga. Pp. viii, 676 
24 (index). ($6.) 

HIS work is divided into three 
parts. The first is purely his- 
torical, treating in eleven chapters of 
the constitutional history of Georgia. 
The second is made up wholly of the 
documentary matter appropriate to an 
appendix, containing English consti- 
tutional documents and all the written 
constitutions of the state in chronolog- 
ical order. The third is a digest of 
Georgia decisions constructing the pres- 
sent constitution, cast in the form of 
annotations of the text of the constitu- 
tion as amended, with the addition 
also of historical notes to a considerable 
number of the sections. 

The writer, with an engaging modesty, 
disclaims credit for having done any- 
thing more than to collect materials 
for a study of constitutional history, 
and apologizes for lack of time for con- 
tinuous labor. He seems, however, to 
have produced a conscientious and 
capable piece of work, of large dimen- 
sions, which has acceptably fulfilled the 
end sought to be attained. 
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The work suggests the obvious ip. 
quiry whether it may be well to devote 
so much attention to the constitution 
and constitutional interpretations of one 
state, to the exclusion of those of the 
United States and of other states with 
regard to which the principle of comity 
should receive some application, and the 
question may be raised whether the 
constitutional system of any one state ; 
is to be considered completely self-suf. 
ficient in that sense. If, however, the 
bench and bar of Georgia are inclined 
to that attitude the purely local treat. 
ment of the subject will fully meet their 
needs, even though the treatise may 
have little usefulness beyond the state 
except for purposes of historical and 
political research. 


BOOKS RECEIVED 


The Supreme Court and the Constitution. By 
Charles A. Beard, Associate Professor of Politics 
in Columbia University. Macmillan Co., New 
York. Pp. 127. ($1 met.) 


The Principles of Civil Jurisdiction, as Applied 
in the Law of Scotland. By George Duncan, M.A. 
Lecturer on International Law in the University 
of Aberdeen, and D. Oswald Dykes, M.A., Advo- 
cate. William Green & Sons, Edinburgh. Pp. | 
xvi, 358 + 18 (table of cases) + 18 (index). 


A Chance Medley of Legal Points and Stories 
Little, Brown & Co., Boston. Pp. 374 (index). 
($1.50 net.) 


Proceedings of the Iowa State Bar Association 
held at Des Moines, Iowa, 1874-1881. Compiled 
by A. J. Small, Law Librarian. Iowa State Library. 
Published by the Iowa State Bar Association. Pp. 
262. 


Anomalies of the English Law. By Samuel 
Beach Chester, of the Middle Temple, Esq., Barris 
ter-at-Law; Fellow of the Royal Geographical 
Society; Companion of the Military Order of the 
Loyal Legion of the United States, Commandery 
of Pennsylvania; Member of the (U. S.) Military 
Service Institution, Governor’s Island, New York 
Harbor. Little, Brown & Co., Boston. Pp. 287. 
($1.50 net). 


A Treatise on the Modern Law of Evidence 
V. 3, Reasoning by Witnesses. By Charles Frederic 
Chamberlayne, Esq., of the Boston and New York 
bars, American editor of Best’s Principles of the 
Law of Evidence, American editor of the Inter 
national Edition of Best on Evidence, Americat 
editor of Taylor on Evidence. Matthew Bender & 
Co., Albany, N. Y. Pp. xxxiii, 1278 + 93 (index). 
($28 for the four volumes.) 
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Index to Periodicals 


Aerial Law. “The International Law of 
Aérial Space.” By Amos S. Hershey, Ameri- 
can Journal of International Law, v. 6, p. 381 
(Apr.). 

“Control of the aérial space by the territorial 
power underneath is necessary for various pur- 
poses in time of peace as well as in time of war.” 
For example, to protect wireless telegraphy, to 
prevent espionage and smuggling, to enforce 
the collection of customs duties, and to main- 
tain sanitary regulations. 


Bankruptcy. See Stockbrokers. 


Commerce. ‘Constitutional Aspects of Fed- 
eral Regulation of Business.’”” By James Parker 
Hall, Journal of Political Economy, v. 20, p. 
473 (May). 

“Through taxation, through its postal powers, 
through its control over interstate commerce, 
and particularly through its control over cor- 
porations engaged in interstate commerce. 
Congress probably has power effectively to 
regulate the capitalization, the production, and 
the distribution of all large commercial businesses 
in this country.” 

See Monopolies, Public Service Corporations, 
Railway Rates. 


Copyright. ‘The New Law of Copyright 
in Russia.”” By L. P. Rastorgoiieff. Journal 
of Comparative Legislation, N. S. no. 26, p. 302 
(May). 

Corporations. ‘Entities and Real and Arti- 

ficial Persons.” By W. E. Singleton. Journal 
of Comparative Legislation, N. S. no. 26, p. 291 
(May). 
_ “With regard to English corporation law it 
is sometimes supposed that the realism theory 
and the fiction theory are mutually exclusive. 
This is not so. It is possible to recognize the 
convenience apart from law of describing the 
phenomena of corporations in terms of entities 
from which the scientist deduces no consequence. 
It is possible at the same time to believe it to 
be part of the law of England that in the case of 
a corporation the existence of an artificial per- 
son is to be assumed and that legal consequences 
are to be deduced from this assumption.” 

See Trade Unions. 


By Charles E. 


“De Facto Corporations.” 
Carpenter. 25 Harvard Law Review 623 (May). 


“In establishing the de facto doctrine it seems 
the courts were neither — nor annulling 
° 


legislative enactments, but lowing their 
common practice of adapting the common law 
to changed conditions.” 

Courts. “The Supreme Court of Minne- 
sota.” By George E. Longsdorf. 19 Case and 
Comment 39 (June). 


Criminal Law. ‘Report of the Committee 
of the Kansas Bar Association on Crimes and 
Criminal Procedure. "By William E. Higgins. 
3 Journal of Criminal Law and Criminology 12 
(May). 

Criminal Law, Administration of. 
“Charging the Jury in a Trial for Murder and 
Delay in the Execution of Murderers.” By 
Robert Ralston. 46 American Law Review 397 
(May-June). 

“While some improvement of existing condi- 
tions might be effected by legislation, the delays 
which now occur at all stages of the | peng ay 
can be avoided in one way only, and that is by 
the prompt and vigorous action of those whose 
duty it is to administer and execute the law.” 


“The Chicago Police — Report of the Chicago 
Civil Service Commission.’’ By Messrs. Camp- 
bell, Flynn and Lower. 3 Journal of Criminal 
Law and Criminology 62 (May). 

This is an extended and valuable report, 
which throws much light, F pgs saw on such 
subjects as gambling and prostitution. The 
report finds a connection existing between the 
police and the criminal classes of Chicago, 
maintained by a bipartisan political combina- 
tion. A large number of wholesomely pro- 
gressive recommendations are offered. 

Criminal Procedure. ‘Criminal Procedure 
in Canada.” By Justice William Renwick 
Riddell. 3 Journal of Criminal Law and Crim- 
inology 28 (May). 

Read before the New York State Bar Asso- 
ciation last January (see 24 Green Bag 140). 

See Criminal Law, Procedure. 

Criminology. ‘Professor Ferri’s Comment 
on the Seventh International Congress at 
Cologne.’’ Summarized by Robert Ferrari. 
3 Journal of Criminal Law and Criminology 49 
(May). 

“This new justice for minors, up till now, 
abandoned, abnormal, delinquent, shall be- 
come the justice of tomorrow for all juveniles 
and adults. This justice is founded upon the 
firm ground of the doctrines of our school: the 
study of the individual, in himself, as an organ- 
ism, and in his relation to family and social 
causes that spurred him on to wrong, full power 
in the magistrate, who shall be expert in penal 
justice, and hence, well furnished with psycho- 
biologic and sociological, as well as juridical, 
cognitions, to adopt various means dependin; 
on the diversity of the cases, and execution o 
the sentence with the view to the social readap- 
tation of the convict. Only then shall we see 
justice, not armed with the sword, but illumined 
by science, co-operating to dimish the pain and 
the misery of human life.” 
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“The Recent Federal Census of Prisoners.” 
By Joseph A. Hill. 3 Journal of Criminal Law 
and Criminology 32 (May). 

“There is then a fair prospect at this census 
of achieving results beyond those hitherto at- 
tained in the field of federal criminal statistics. 

. - Congress, however, has not felt justified 
in appropriating for the Census Bureau a sum 
sufficient to permit of the continuation of this 
branch of the work.” 

“Crime and Insanity in the Twenty-first 
Century.” By Cesare Lombroso. 3 Journal 
of Criminal Law and Criminology 57 (May). 

“In the future we will find in the few prisons, 
which must be maintained, schools, conferences, 
libraries, interviews with men of judgment and 
honesty, premiums for work well done. And 
it will be shown to the criminaloid, and to the 
criminal moved by passion, that nothing is done 
to curb him, but everything is done for his good.” 

_“Criminal Statistics, 1910.” 37 Law Maga- 
zine and Review 308 (May). 

See Criminal Law, Penology. 

Defamation. ‘Privilege in Defamation 
Actions in Australia.” By James Edward 
Hogg. Journal of Comparative Legislation, 
N. S. no. 26, p. 299 (May). 

General Jurisprudence. See Corporations. 

Government. ‘The New Role of the Gov- 
ernor.” By John M. Mathews. American 
Political Science Review 216 (May). 

“The open leadership of an able, responsible, 
and fearless Governor is becoming an effective 
instrumentality for the control of public policy 
by public opinion. Only men of unusual ability 
are capable of playing this new role.” 

“The Illinois Constitution— Shall it be 
Amended or Shall there be a Constitutional 
Convention?” A Symposium. 72 Illinois Law 
Review 42 (May). 

“The Possibility of Illinois being Divided 
into Two States.”” By Charles LeRoy Brown. 
7 Illinois Law Review 30 (May). 

“The Parliament Act of 1911.” By Alfred 
L. P. Dennis. 6 American Political Science Re- 
view 194 (May). 

“A Program of Radical Democracy.” By 
Prof. J. McKeen Cattell. Popular Science 
Monthly, v. 80, p. 606 (June). 

“The national government being historically 
a federation of states may need some Constitu- 
tion, but it does not need much of one or one 
very much. It would be entirely safe for the 
Congress to decide what the nation shall do 
and what shall be left to the separate states. 
Great Britain is better off without a written 
constitution.” 

See International Law and Arbitration. 

Habeas Corpus. “What Shall be Done 
With the Writ of Habeas Corpus?” By Charles 


B. Elder. 7 Illinois Law Review 1 (May). 
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The following reforms in the Illinois system 
are proposed: defining the territorial jurisdic. 
tion of the courts other than the Supreme 
provisions to prevent undue delay in disposition 
of habeas corpus proceedings, provisions for 
appellate revision, and a ha Corpus judge 
in each court of Cook County. 


“Suspension of the Writ of Habeas Corpus,” 
By Edgar L. Masters. 7 Illinois Law Review 15 
(May). 


Harlan. ‘The Dissenting Opinions of Mr, 
Justice Harlan.” By Justice H. B. Brown (re. ! 
tired). 46 American Law Review 321 (May. 
June). 

“His dissents will always be referred to with 
a respect due to their learning, their manifest 

triotism and their careful exposition of the 

w. Some of them will doubtless become the 
basis for future legislation,” as in his “fellow 
servant ’’cases, “and perhaps for a reversal by 
the Court itself.” 


Insurance. ‘Governmental Regulation of 
Insurance in Canada.” By Avard L. Bishop. 
6 American Political Science Review 175 (May). 


International Law and Arbitration. 
“The Evolution of a Permanent International 
Judiciary.”” By Dr. James Brown Scott. Ameri } 
can Journal of International Law, v. 6, p. 316 
(Apr.). 

“For the purpose of tracing the development 
from self-redress to arbitration by private con- 
tract, and from arbitration to judicial procedure 
as illustrated by the growth of the Roman 
judiciary, I shall rely upon certain well-known 
writers. The facts are patent and only require 
to be analyzed and interpreted. .. . 4 

In 1899, the First Hague Conference uncon- 
sciously followed Roman precedent by creating 
a panel or list of judges, the Roman Album 
Judicum, from which the temporary tribunal 
could be selected for the individual case. ... . 

“The temporary tribunal, with judges of , 
the parties’ choice, formed for the trial of a 
particular case, is unsatisfactory.” It requires 
diplomacy to constitute it, and diplomacy & 
proverbially slow, it is a private court, it 
no permanent life and therefore no continuity, 
and the method is expansive. 

The logical, but unconscious development o 
the temporary into the permanent international 
court finds its historical parallel in the conditions 
leading up to the establishment of the Supreme 
Court of the United States. 

“The current of history is with us, and although 
the stream may be stemmed for a time, obstruc- 
tion must needs be futile.” 


“The Development and Formation of Inter- 


national Law’ (concluded). By Ernest Nys 
American Journal of International Law, v. 6, 
p. 279 (Apr.). 

“The Middle Ages even furnish examples of 


permanent arbitration. The perpetual peact 
which was concluded in 1516 between Frangois 
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I and the Swiss cantons contains a permanent 
arbitration clause to be binding on the subjects 
of both high contracting parties 

“The notion of private war was the outcome 
of false conceptions. The notion of _ war, 
or of war, to employ the term which is always 
used, rests likewise on a false foundation. It 
must be driven out by the aid of reason.” 

“Russia’s Liability in Tort for Persia’s Breach 
of Contract.” By Clement L. Bouvé. Ameri- 


can Journal of International Law, v. 6, p. 389 


‘ (Apr.). 


N.S. no. 26, p. 202 (May). 


“Is Hudson Bay a Closed or an Open Sea?” 
By Thomas Willing Balch. American Journal 
of International Law, v. 6, p. 409 (Apr.). 

“International Law and Subject Races.” 
By Sir John Macdonell. Journal of Compara- 
tive Legislation, N. S. no. 26, p. 280 (May). 

“Closely connected with, if not a part of, 
international law is a group of duties on the part 
of dominant races to those under their control 
or influence. These duties, now imperfectly 
recognized, may be made clearer; they may be 
enlarged; the observance of them may be 
made stricter by wise co-operation.” 

“The French Spoliation Claims.” By George 
A. King. American Journal of International 


> Low, v. 6, p. 359 (Apr.). 


See Aerial Law, Maritime Law, Pufendorf. 

Juvenile Delinquency. See Criminology. 

Labor Disputes. ‘The Living Wage in the 
Australian Arbitration Court.’’ By Prof. Harri- 
son Moore. Journal of Comparative Legislation, 


“Medieval Industrial Courts.’”” By Kenelm 


C. Cotes. 37 Law Magazine and Review 286 


(May). 


“Haywood and Haywoodism.” By Carl 


{ | Hovey. Metropolitan’v. 36, p. 17 (June). 
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“Haywood is a mass leader of demonstrated 
ability, and Haywoodism is a mass movement, 
little intellectualized, with a vague and trans- 
cendently ideal scheme as its ultimate goal. Its 
methods are those of Syndicalism.” 


Legal Education. ‘Conditions of Admis- 
sion to the Legal Profession Throughout the 
British Empire.” By C. E. A. Bedwell. Jour- 
nal of Comprative Legislation, N. S. no. 26, p. 
209 (May). 


Legal History. 
Law III.” By Sir Frederick Pollock. 
lumbia Law Review 387 (May). 

See 24 Green Bag 255. 

See Labor Disputes. 

Maritime Law. ‘The International Regu- 
lation of Ocean Travel.” By Everett P. Wheeler. 
19 Case and Comment 15 (June). 


“The Genius of the Common 
12 Co- 
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“The Present Federal Law of Damages for 
Death by Negligence at Sea.” By George 
Whitlock. 19 Case and Comment 18 (June). 

See Survivorship. 


Minimum Wage. See Labor Disputes. 


Monopolies. ‘The Enforcement Provisions 
of the Sherman Law.” By Prof. Ernest Freund. 
Journal of Political Economy, v. 20, p. 462 
(May). 

“We are reminded of the history of railroad 
rate regulation. After the courts had pro- 
claimed the principle of reasonableness, they 
attempted to apply it; but they were not equal 
to the task, and eventually it had to be committed 
to an administrative commission. And so, in 
the matter of trusts, judicial regulation will 
merely point and open the way for regulative 
legislation, to be administered by way of guid- 
ance and prevention. When the historian of 
the future comes to survey the evolution of the 
anti-trust legislation in the United States, he 
will record the futility and failure of the attempt 
to deal with difficult economic problems through 
criminal punishment; but he will also see therein 
another illustration of the astonishing flexibility 
of equitable jurisdiction, which here as so often 
before has anticipated statutory reform, and 
which has enabled the United States to cope 
with certain powerful organizations at a time 
when all other nations stood helpless before 
trusts and syndicates. And he will conclude 
that the framers of the Sherman act builded 
better than they knew.” 


“The Powder Trust, 1872-1912.” By Wil- 
liam S. Stevens. 26 Quarterly Journal of Eco- 
nomics 444 (May). 

The history of the powder trust is set forth 
in detail. Its policy in dissolving over sixty of 
its subsidiary corporations and purchasing their 
properties places it in a different position from 
other monopolies prosecuted under the Sher- 
man act. o decree can attempt to restore 
the previous conditions in the explosives trade. 

See Commerce. 


Negligence. ‘The Humanitarian Doctrine.” 
By M. E. Otis. 46 American Law Review 381 
(May-June). 

“In general terms, the Humanitarian Doc- 
trine = the courts of Missouri] called more fre- 
quently the Doctrine of the Last Clear Chance, 
is the rule in torts ‘that notwithstanding the 
previous neg 
cover for injuries to his pro 


ligence of a plaintiff, suing to re- 

property or person, the 
defendant will be liable, if at the time the injury 
was done, it might have been avoided by the 


exercise of reasonable care. 
See Maritime Law. 
Patents. “Patents and the Public.” By 
Seth K. Humphrey. Adantic, v. 109, p. 734 
(June). 
“Under our present system, the most for- 
tunate inventors are those who succeed in estab- 
lishing their patents on a royalty basis. The 
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law might as well bring this opportunity to 
every inventor, with the added advan to 
him and the community that, instead of being 
restricted to one license, both would do business 
with an entire industry. The royalties, carefuly 
graded to provide just compensation, would be 
paid to the inventors, and a penalty for not so 
paying them would enforce this reasonable 
exaction.” 


Penology. ‘‘Where Prisoners are Trusted.” 
By W. E. Collett. 3 Journal of Criminal Law 
and Criminology 43 (May). 

“The effect of the ‘trusty’ system, as employed 
by Colorado penitentiary officials, has had a 
wholesome effect upon the discipline of the 
institution.” 

“The Payment of Prisoners.” By F. Emory 
Lyon. 3 Journal of Criminal Law and Crim- 
tnology 36 (May). 

A strong argument for just compensation 
for the labor of the prisoner. 

“Donald Lowrie’s Life in Prison.”” By Charles 
Vale. Forum, v. 47, p. 735 (June). 

Gloomy pictures of the life of convicts in 
St. Quentin prison, California, from a book 
written by one who set down the facts without 
exaggeration as he saw them. 

See Criminology. 

Political Issues. 
didates.” By George Harvey. 
can Review, v. 195, p. 721 (June). 

Dealing with Champ Clark and Oscar W. 


Underwood, sympathetically setting forth the 
qualifications of either for the Presidency. 


Procedure. ‘“‘The Delays of the Law. 
By Charles W. Tillett. 46 American Law Re- 
view 353 (May-June). 

The writer discusses the the habit of not try- 
ing cases at the first term of court, the inade- 
quate number of judges and courts, judicial 
rotation in office, failure of counsel to file com- 
plaints promptly, continuances, absence of 
preparation for trial, time consumed in selec- 
tion of juries, too many causes of challenge, etc. 

See Criminal Law, Criminal Procedure. 


Public Service Corporations. “Judicial 
Review of Public Regulation.” By Milo R. 
Maltbie. Journal of Political Economy, v. 20, 
p. 480 (May). 

“One may safely predict that if a system of 
court review is generally adopted, whereby a 
corporation that is dissatisfied with any act or 
order may appeal to the courts and thereby 
delay for a long period a final decision, and 
perhaps upset the conclusion reached by the 
administrative body because the court has a 
different opinion of what is wise, expedient, or 
warranted by the facts, a return may be made 
to legislative regulation which is subject to no 
such review, whenever it seems likely that ad- 
vantage is to be taken of litigation to secure 
delay.” 

See Commerce, Railway Rates. 


“Two Democratic Can- 
North Ameri- 
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Pufendorf. “The Great Jurists of th 
World: XIV, Samuel Pufendorf.” By Cok. 
man Phillipson, LL.D. Journal of Compan 
tive Legislation, N. S. no. 26, p. 233 (May), 


“To Leibnitz’s harsh and unfair judgmey 
is largely due the under-estimation of Pufendor 
by many of his successors. Locke’s high opip. 
ion, however, may serve as a corrective of that 
of Leibnitz. Sir James Mackintosh, too, says. 
‘His treatise is a mine in which all his successors 
must dig.’ And in recent times the eminent 
economic historian, Prof. Roscher, has expressed 
his emphatic dissent from the opinion of Leip. 
nitz; indeed, he places Pufendorf also among 
the greatest political and economic writers, 

“In his various writings, especially in his 
legal work, Pufendorf does not show the genius, 
the penetration, the profound erudition of a 
Grotius, nor the practical sagacity, the argu. 
mentative skill, the power to ple with actual 
conditions of a Gentilis. Kad in_ originality 
also he is certainly inferior to the first, and in 
some respects to the second. But none the less 
his treatises on jurisprudence occupy a high 
place, as they elaborate for the first time a sys 
tematic body of law, magnificent in its propor. 
tions, logically coherent, congruous, scientifically 
constructed, and based throughout on funda 
mental principles; although the adoption o 
these first principles is to be largely attributed 
to his study of, and attempt at reconciling, th 
doctrines of Hobbes and Grotius. He is at one 
the best representative and the head of th 
school of natural law. His works display a 
spirit of tolerance, an impatience with narrov 
sectarianism, a determination to separate law by 
from theology, a desire to mete out justice to f 
all mankind, whether Christian or heathen, B® ‘ 
whether high or low in the scale of civilization." 9 tec 

lo 

Railway Rates. “The Regulation of Rai ~ 
way Rates under the Fourteenth Amendment.” § 4, 
By Justice Francis J. Swayze. 26 Quarlerly 
Journal of Economics 389 (May). 


Treating the subject historically, in the light 
of judicial decisions involving the scope of the 
Fourteenth Amendment. The subject of valu 
tion receives illuminating discussion. The mos 
serious problem of the future is declared to be 
that presented by our dual system of gover 
ment. 


See Commerce, Public Service Corporations fj 
“The State as a Rate-Maker.’” By John i. 


~ 


SBPaeasgcoreaesr wo 


seas 2... 


of 1 
‘ 
ploy 















Atwood. 19 Case and Comment 3 (June). Ei 
“The Nation as a Rate-Maker.” By Bally 
thasar H. Meyer. 19 Case and Comment 'Mi,,, 
(June). Fede 
Riparian Rights. ‘The Alienability “Ip 
the State’s Title to the Foreshore.” By Reo ou! 


E. T. Riggs. 12 Columbia Law Review 395 (Maylipf C 

Stockbrokers. “The Rights of the Daeggpnat 
frauded Customer of an Insolvent Broker. jjpxem 
By Garrard Glenn. 12 Columbia Law Reiaggmiur 
422 (May). he 
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Latest Important Cases 


Survivorship. ‘‘The Titanic Disaster as Raising 
Questions of Survivorship.” By Alexander H. 
Robbins. 74 Central Law Journal 416 (June 7). 

“Almost all of the or law rules relatin 

the administration of estates, i an 
y Fane husband and wife, parent a child 
and many other t divisions of the law have 
been supplanted in favor of the civil law rules 
by chancery and statutory innovations. If 
this be true in all these great particulars, why 
may it not be true with respect to the common 
law rules governing the question of survivor- 
ship in a common disaster?” 

See Maritime Law. 
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Trade Unions. “The Status of Trade 
Unions in England.” By W. M. Geldart. 25 
Harvard Law Review 579 (May). 


The legal entity of the trade union is also dis- 
cussed in Mr. Singleton’s article on the reality 
and fiction theories of the corporation in the 
Journal of Comparative Legislation. Cor- 
poratiohs, supra.) 


Trustees. ‘Money Stolen by a Trustee 
from One Trust and Used for Another.” By 
R. D. Weston. 25 Harvard Law Review 602 
(May). 





Latest Important Cases 


Employers’ Liability. Modification of Con- 
tributory Negligence Rule. U.S. 

The United States Supreme Court, in Mis- 
souri Pacific Ry. Co. v. Castle, decided May 13, 
(Oct. term, 1911, no. 344) held that the police 
power of the state justifies a statutory modifi- 
cation of the doctrine of contributory negligence 
by providing that such negligence on the part 
of an injured employee shall not be a bar to a 
recovery against the employer, where the em- 
ployee’s negligence was slight, and that of the 
employer gross in comparison, but that damages 
shall be diminished in proportion to the amount 
of negligence attributable to the injured em- 


‘ 
ployee. 


Mr. Chief Justice White, in giving the opinion 
of the court, said: “Obviously the same reasons 
which justified a departure from the common- 
law rule in respect to the negligence of a fellow 
servant also justify a similar departure in 


_ _ Mtegard to the effect of contributory negligence.” 
rations. F 


In this respect the authority of the Mondou 
case was recognized as binding. 


Employers’ Liability. When Employee is 
Member of a Relief Society — Private Contracts 
annot Exempt Employer from Liability under the 
Federal Act. U.S. 
In deciding a case that came to the Supreme 
ourt from the Court of Appeals of the District 
bf Columbia, Mr. Justice Hughes held, May 13, 
hat the federal employers’ liability act did not 
xempt the employer from civil liability for the 
mjury of an employee who agreed to accept 
he relief offered by an employees’ benefit 


asaneaa 


association. Phila., Balt. & Wash. R. Co. v. 
Schubert, Oct. term, 1911, no. 549. 

The suit was brought by a brakeman for 
damages on account of personal injuries sus- 
tained in the line of his employment. Judgment 
for $7500 was awarded him. The railway com- 
pany defended on the ground that Schubert 
was a member of a relief society organized 
among the employees of the road and that he 
had signed certain regulations, among them 
one agreeing to exempt the company from any 
liability on account of injuries sustained in the 
line of his employment. The court, relying 
upon a recent decision of last term in the case 
of C. B. & Q. Railroad v. McGuire, which involved 
the constitutionality of an amendment to the 
employers’ liability law of Iowa, which enacted 
that an employee could not enter into a contract 
through a relief society that would exempt the 
employer from liability, took the view that the 
same rule applies to the federal act. (23G.B. 320.) 

The court put aside the contention of the 
railroad that, because Schubert had signed the 
regulations of the relief fund before the em- 
ployer’s liability act was passed, such agree- 
ment of membership amounted to a contract 
in existence at the time the law was enacted 
which could not be impaired by the statute. 
The court declared the power of Congress to 
regulate interstate commerce could not be 
interfered with by existing private contracts. 


Monopolies. Terminal Facilities — Combi- 
nation Excluding Some of the Railroads Com- 
pelled to Use Them— Sherman Act. U.S. 
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While the mere combining of several inde- 
pendent railway terminal systems into one 
does not necessarily operate as a forbidden 
restraint of interstate commerce under the 
Sherman anti-trust law of 1890, the combi- 
nation and unification of the terminal facilities 
at St. Louis under the exclusive ownership and 
control of less than all the railway companies 
under compulsion to use them — the inherent 
conditions being such as to prohibit any other 
reasonable means of railway access to that 
city — violates the provisions of the anti-trust 
act, in that it constitutes a contract or com- 
bination in restraint of commerce among the 
states, and an attempt to monopolize such 
commerce which must pass through the gateway 
at St. Louis. This was the finding of the United 
States Supreme Court in U. S. v. Terminal R. 
Assn. of St. Louis, decided April 22 (Oct. term, 
1911, no. 386). 

Mr. Justice Lurton, who delivered the opinion 
of the Court, said: — 

“It cannot be controverted that, in ordinary 
circumstances, a number of independent com- 
panies might combine for the purpose of con- 
trolling or acquiring terminals for their common 
but exclusive use. In such cases other companies 
might be admitted upon terms or excluded 
altogether. If such terms were too onerous, 
there would ordinarily remain the right and 
power to construct their own terminals. But 
the situation at St. Louis is most extraordinary, 
and we base our conclusion in this case, in a 
large measure, upon that fact. The ‘physical 
or topographical condition peculiar to the 
locality,’ which is advanced as a prime justifi- 
cation for a unified system of terminals, con- 
stitutes a most obvious reason why such a 
unified system is an obstacle, a hindrance, and 
a restriction upon interstate commerce, unless 
it is the impartial agent of all who, owing to 
conditions, are under such compulsion, as here 
exists, to use its facilities.’ 


Motor Vehicles. Statute Requiring Owner 
of Car in Accident to Stop and Give His Name 
to the Police — Sustained as Valid Exercise of 
Police Power — Privilege Against Self-Incrimi- 
nation. Mo. 

A statute which has been declared uncon- 
stitutional in New York has been upheld in 
Missouri. A law passed by the Missouri legis- 
lature in 1911 (Session Acts, 1911, p. 322) 
provides for compulsory registration and re- 
quires the owner of an automobile to stop and 
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report to the police when an accident occurs, 
and to give his name and address, and the 
number of the vehicle, and to render assistance 
to the person or persons injured. This statute 
was borrowed from one first adopted in Ney 
York in 1910. After its adoption in Missouri, } 
the intermediate appellate courts in New York 
held it unconstitutional. People v. Rosenheimer, 
128 N. Y. Sup. 1093, 130 N. Y. Sup. 544, 

In Ex parte Kneedler, decided by the second 
division of the Missouri Supreme Court June ], 
the applicant for a writ of habeas corpus had 
been in his automobile when it ran over and 
killed a man in East St. Louis on the night of 
Oct. 14, 1911. In an indictment he was charged } 
with violating the statute already referred to, 
in that he had commanded and induced his 
chauffeur to flee. Circuit Judge James E, 
Withrow of St. Louis held that the defendant 
was charged with the commission of a felony, 
as an accomplice after the fact. The defendant 
then filed a motion before Judge Withrow to 
quash the information, on the ground that the 
statute was unconstitutional and void because 
it required the defendant to testify against 
himself. This motion being overruled, Kneedler 
applied to the Supreme Court for a writ of 
prohibition based on the same contention. The 
writ was denied, and Kneedler then brought 
habeas corpus proceedings in the Supreme f 
Court. 

Judge Ferris, in denying the application, and 
in affirming Judge Withrow’s ruling, upheld the 
statute as a valid exercise of the police power, 
and said: — 

“The statute is a simple police regulation 
It does not make the accident a crime. Ifa 
crime is involved it arises from other statute. © 
It does not attempt in terms to authorize the 
admission of the information as evidence ina 
criminal proceeding. The mere fact that the 
driver discloses his identity is no evidence d 
guilt, but rather of innocence. State v. Dawis,¥ 
108 Mo. 67... . 

“Every person who operates or uses a motot 
vehicle must be regarded as exercising a privé 
lege and not an unrestricted right. It beings 
privilege granted by the Legislature, a perso 
enjoying such privilege must take it subject t0 
all proper restrictions.” 


Self-Incriminating Testimony. See Moto 
Vehicles. 


Workmen’s Compensation. 
ployers’ Liability. 


See Em 
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MAGAZINE MISREPRESENTA- 
TION 


HE articles which have been appear- 

ing lately in Everybody's Magazine, 
on the subject of “Big Business and the 
Bench,” are so typical of a great deal 
of the ephemeral periodical literature 
of the day that when this author, for 
instance, is castigated, a blow is dealt 
at his whole disgraceful crew. The 
rebuke administered by Dean Wig- 
more, in the opening pages of the Journal 
of Criminal Law and Criminology for 
May, is a blow delivered in a good cause, 
at a time when such offenses are too 
frequent to be summarily dealt with, 
and the silence of those who could 
readily expose the fraud perpetrated 
on the reading public is due solely to 
the insignificant standing of the ignorant 
or inaccurate muckraker in the councils 
of serious discussion. 

Our popular magazines — and these 
remarks do not apply to Everybody's 
alone — have it in their power to play 
a dignified role by working for the 
advancement of an enlightened public 
opinion, instead of pursuing methods 
which they have adopted from yellow 
journalism, and just as a_ politician 
need not necessarily be a mountebank 
and demagogue to be popular, a low- 
priced magazine need not employ the 
arts of misrepresentation to build up a 
prosperous circulation. 

The utter inaccuracy of these articles 
on the alleged subservience of the 





courts to the railroads has been shown 
up by Dean Wigmore in a manner as 
impartial as convincing, and similar 
service has been done by William D. 


Guthrie of New York, recently, in 
bringing Colonel Roosevelt to book for 
his unfair presentation of the facts 
regarding the decision of the United 
States Supreme Court in the employers’ 
liability cases. If editors and journal- 
ists will not take the trouble to protect 
the community from perversions of the 
truth, it is the duty of the legal pro- 
fession, which is often able to see at a 
glance what the general public requires 
to be clearly explained, to follow the 
example of such men as Messrs. Wigmore 
and Guthrie: 

Hampton’s has had to pay the 
penalty of detriment to its business for 
misrepresentations like those in the 
Moffett article mistakenly linking the 
Corn Products Company with the Stan- 
dard Oil, and eventually an economic 
remedy for muckraking will perhaps 
apply itself automatically. As soon as 
the magazines find that muckraking, in 
the sense of slovenly, irresponsible 
attack, does not pay, they will decide 
to pursue more dignified practices. 


DEAN LAWSON RESIGNS 


OHN D. LAWSON, LL.D., has 


resigned as Dean of the Univer- 
sity of Missouri Law School in order 
that he may devote more time to writ- 
ing. We are gladdened by the prospect 
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of an increase in the product of his 
versatile pen, which has long rendered 
effective service to all sound movements 
for the advancement of law and the 
improvement of its administration. 





THE BEGINNINGS OF A NEW 
SCHOOL? 

ROFESSOR MUNROE SMITH of 

Columbia University delivered a 
course of lectures last winter at Johns 
Hopkins, to graduate students of politi- 
cal science, on the data and elements 
of jurisprudence. When these lectures 
are published in book form, as they 
presumably will be shortly, they are 
certain to excite profound interest not 
only in this country but abroad. Pro- 
fessor Roscoe Pound's anticipated work 
on Sociological Jurisprudence will like- 
wise be of prime importance. 

Whether the United States offers a 
congenial environment for the develop- 
ment of a native school of philosophical 
jurists remains to be seen. There are 
various signs which indicate that we 
were never nearer than we are at the 
present time to the realization of such 
a hope. The Old World can no longer 
claim a monopoly of intellectual dis- 
covery in the fields of philosophy, 
economics, sociology, and medicine, and 
we believe that the time is near when 
it must surrender a share of its triumphs 
in jurisprudence and politics to the New. 





GOVERNOR CORWIN AS A STORY- 
TELLER 


CORRESPONDENT who has 
contributed many anecdotes to 

the Green Bag, J. T. Holmes, Esgq., of 
Columbus, O., writes to us regarding 
the regrets of the late Governor Corwin 
of Ohio to discover himself famous 
chiefly as a story-teller. We quote: — 
“On the stump in a political cam- 
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paign, he was incomparable as a wit and 
humorist. So fixed were his talent ang 
reputation, in these respects, that it js 
part of his history that he has beep 
known to convulse great audiences with 
laughter and applause by mere expres. 
sions, not by contortions of his face, 
and by slight changes in the attitude of 
his person, after rising to his feet to 
speak and before uttering a word. 

“He was really one of the greatest 
statesmen and philosophers of | this 
commonwealth. He had been Gover. 
nor, Senator — opposing the Mexican 
War while in Congress, speaking of our 
own soldiery, he made famous the 
phrase, ‘I would welcome them with 
bloody hands to hospitable graves’— 
later Minister to Mexico. Finally 
stricken on his way home from that 
country, in his last few days he ex. 
pressed the fear and regret that he 
would be remembered as a wag and a 
humorist rather than for his higher, 
sterner, more substantial and _ useful 
qualities and the record which they had 
helped him make. 

“It was a rational feeling. One 
would rather be remembered, if at all, 
for ‘the weightier matters of the law, 


than as a story-teller, or as author of | 
the stories themselves. The case of © 


President Lincoln is unique. There is 
no danger that the stories imputed to 
him, or which he told for illustration or 


relief from the intense strains of his } 


position, can ever overshadow the tragedy 
of his last four years.” 





A VERSIFIED PLEADING 


[* response to a suggestion from 
the lawyers of Creek County, 
Okla., we publish copy of a_ petition 
filed in the District Court of Creek 
County, at Sapulpa, Okla., on May 2, 
1912. Hon. Wade S. Stanfield, the 


Viind 
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District Judge, granted a restraining petition was prepared by J. R. Miller, 


= order on the petition. The parties Esq., of the law firm of Hughes & 
it ig litigant were of African descent. The Miller of Sapulpa: 
= IN THE DISTRICT COURT, WITHIN AND FOR CREEK COUNTY, IN THE 
TWENTY-SECOND JUDICIAL DISTRICT, OF THE 
aed STATE OF OKLAHOMA 
ace, 
Je of Ella Brown, Plaintiff, 
t to v. No. 2445 
Henry Brown, Defendant. 
atest PETITION 
this Most noble Judge, Hear the plaintiff, Ella Brown, 
wer Who donning her best, has come up town, 
can Not as of yore, on work is she bent, 
our But imploring justice, defendant won’t repent. 
the And these constitute her cause of action, 
with Enough? Yes to drive her to distraction. 
$'— First 
ally The plaintiff at the age of just nineteen, 
that Was as fair a damsel as ever was seen. 
- eX- T’was then the defendant, dashing Henry Brown, 
+ he Wooed and won her in old Muskogee town. 
nd a On the twelfth day of November, Nineteen hundred and four, 
sher The gallant Henry called at her mother's door. 
4 He vowed his love for her should never fail, 
seful And he would tote in juicy possums by the tail. 
had He would furnish her things to her heart’s content, 
So long as he had a dollar, dime or cent. 
One With such wonderful eloquence Sir Henry pled, 
all That Ella consented and straightway they were wed. 
; Two years in Muskogee lived Mr. and Mrs. Brown, 
law, When they heard of Sapulpa, the magical town. 
r of | To the wonderful City they started by rail, 
e of But to them the train’s pace seemed slow as a snail. 
re is The marvelous Sapulpa was reached at last, 
d to And six more years have faded into the past. 
In Creek County, Oklahoma, plaintiff has lived more than a year, 
* od The year next preceding, now do you hear. 
his } To this one time happy home of yore, 
yedy Came prattling children numbering four. 
Of these, three survive unto this good day, 
Namely, Venore, Jessie and Ona May. 
The first a girl of six, second a boy of four, 
Third a baby girl "bout a year or little more. 
from fume 
nty, Plaintiff further states, that during all this time 
us. She has been a loving wife, keeping dutifully in line; 
or Not so with the defendant, Henry Brown, 
reek He has been a rounder in the good old town. 
y 2, Scattered his affections to the Oklahoma breeze, 


the Staying out late at night, doing as he please. 
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Broke the loving promises he eight years ago did plight, 

Then centered his affections on a girl that isn’t white, 

She’s dusky Georgia May ——, last name unknown. 

(I’m telling his short-comings in an undertone.) 

And just because he’s guilty and I’ve found he isn’t true, 

He says he’ll kill me with his pistol and kick me with his shoe. 
This year, on unlucky Friday, April twenty-six, 

He carried out his plan of beating me with sticks. 

The big end of a buggy whip is what the villian used, 

And from my head and arms the blood did freely ooze. 

From such inhumane treatment, I'd like to get relieved, 

And this I’m entitled to, if my story is believed. 

I'd like you to enjoin him and make him stay away, 

And let me live at home with my babies day by day. 

The household goods I'd like to have and alimony if you please; 
Better give the coin to me, he'll fling it to the breeze. 

He’s young and stout and able to work and hustle, 

That’s better than licking me to exercise his muscle. 

Lots 25 and 26, Block Two, Westport Addition to Sapulpa, I own, 
(The deed was made to Henry), but I want it for my home. 
Now don’t forget my lawyers, they helped me out in this, 

An attorney fee, PENDENTE LITE, I’m sure will not come in amiss. 


WHEREFORE, Judge, to you plaintiff prays for a decree 

That from the bonds of matrimony will ever set her free; 

Also the children, to feed and clothe and send to school, 

She’ll teach them good manners, and to observe the Golden Rule. 
As from her fireside defendant so frequently did roam, 

She’d like to have the house and lots, to make her earthly home, 
And the household goods in it she’ll need, 


And for these she will ever plead; 


And to her lawyers, a hundred-dollar fee, without subtraction, 
Also, please charge up to Henry the costs of this action. 


ANOTHER SACROSANCT INDICT- 
MENT 


‘9 AS everyone knows,’’ observes a 

Philadelphia lawyer, ‘‘the court 
cannot concern itself, in any case before 
it, with side issues, these are rigorously 
excluded. This principle was curiously 
illustrated in a trial in a western state 
I had the pleasure to attend. 

“The charge was one of forgery. 
During the course of his testimony a 
witness for the defense contrived to 
slip in the statement: — 

““*T know that the prisoner cannot 
write his own name.’ ”’ 

“*All this is excluded,’ said the 
judge, peremptorily, ‘The prisoner is 


Hughes & Miller, Attorney for Plaintiff. 


not charged with writing his own name, | 


99? 


but that of some one else. 





GEORGE ELIOT USED A LEGAL 
OPINION 


T is said that George Eliot often ? 


sought advice from her friend 
Frederic Harrison in regard to points 
of law that came up in the course of 
her stories. She particularly needed 
advice in a vital part of ‘Felix Holt,” 
for, conscientious worker as she was, 
and as all really great artists are, she 
was not content to make a guess. Mr. 
Harrison listened gravely to the pre 
sentation of her problem as if it cot 
cerned real individuals. 
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The next day he sent her a carefully 
and concisely worded opinion, which 
she used in her book as he wrote it. 
In the story it is ascribed to “the 
Attorney-General,” and is referred to 
as “final authority.” It is the part 
printed in italics in Chapter XXXV. 

Mr. Harrison was both surprised and 
pleased to see his own words used. He 
expected that the novelist would wish 
to express his legal opinion in her own 
language. ‘Thanks to George Eliot,” 
said he, with a modesty that perhaps 
went too far, ‘I have written something 
that will live forever in English litera- 
ture!” 


TARDY JUSTICE 


Judge Parkinson of Michigan, signed a decree of 
divorce, separating Hughie Cannon from his wife, 
Emma. Cannon died ina Toledo hospital a few 
hours before the signing of the decree. 

— News item. 
UDGE PARKINSON’S a little late 
With his divorce decree. 
The court’s reversed by cruel fate, — 
Emma and Hughie both are free. 
Hughie has gone off sudden 
And Emma’s left, to find 
To fit the shoes he stood in, 
A husband to her mind. 
It looks as if poor Hugh 
Had shown contempt of court, 
Or will the case be tried anew 
In court of last resort? 
Perhaps the Judge up yonder 
Will find some legal flaw 
And so acquit him under 
The Can(n)ons of the law. 
SIRIUS SINNICUS. 





EX POST FACTO 


I’ South Carolina they tell of a 
lawyer named Calhoun White, 


who during the course of a suit tried 
in a court of that state indulged in fre- 
quent references to ‘‘the ex-facto-post- 
hole law.” 

At last the judge, with a quiet smile, 
set him right. 
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“You mean, of course,’’ he said, “‘the 
ex-post-facto law.” 

Whereupon Mr. White assumed an 
attitude of great dignity and replied: — 

“I begs the pardon of th’ Co’t, but 
yo’ honah cert’n’y is lame on th’ 
meanin’ of that term. Why, gentlemen, 
that is the law that prohibits a man 
from diggin’ the hole after the post is 
set.” 





THE COURT AT A DISADVANTAGE 


ON. JOSEPH W. BAILEY of 

Texas tells of the kindness of 

heart and roughness of tongue of a 
judge in that state. 

It appears that in a suit brought 
before this judge a youthful attorney 
was arguing a motion that was rather 
too much for him. Naturally the nov- 
ice was unmercifully beset by counsel 
for the other side, who made the young 
lawyer a mark for shaft after shaft of 
ridicule. When this sort of thing had 
proceeded far enough, the judge him- 
self took up the argument on the young 
attorney’s account and gave the older 
and more experienced lawyer a good 
dose of his own medicine. 

The young man, delighted and en- 
couraged by this unlooked-for aid, 
attempted to ‘edge in” a word or two 
on his own account as His Honor went 
on. But the latter turned and shouted 
at him: — 

“Keep quiet, young man. I am 
arguing this motion on our side and 
may win, but if you blunder into it 
the Court will be sure to decide against 


” 


us. 
MIXED RELATIONSHIP 


LAWYER “up New York State” 
recently received a call from a 
new client, a man bent upon recovering 
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a sum of money advanced upon a note 
and not repaid. 

“Who is the party?” asked the lawyer. 

“Oh, she’s a relative of mine.” 

“How nearly related?” 

“Very nearly.” 

“But, my dear sir,” persisted the 
lawyer, “‘you must be more explicit.” 

“Well, she may be my mother-in- 
law.” 

“May be? Then you are likely to 
marry her daughter?” 

“T’ve already married the daughter.” 

“Then, of course, the defendant is 
your mother-in-law.” 

“Perhaps you’d better hear the whole 
story,” said the client. ‘You see, a 
year ago we lived together, my son and 
I. Across the way lived the widow 
Morgan and her daughter Clara. I 
married Clara and my son married the 
widow. Now perhaps you can tell me 
whether my son’s wife is my mother-in- 
law or my daughter-in-law.” 

The lawyer did not answer. The 
problem was unfamiliar. He was not 
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ready. “I don’t think I can take your 
case,” he said. “It presents too many 
complications.” 

“Very well,” returned the man, taking 
his hat, despondently. ‘But there’s one 
thing I forgot. Since our double wedding 
a child has been born to each of us, 
What relation are those two children 
to each other?” 


A MERRY JURY 


On the third trial of the case, a jury in Paterson, 
N. J. gave City Counsel Edward F. Merry a ver- 
dict of six cents damages for libel in his suit against 
the Guardian Printing and Publishing Company. 

— News item, 
T was in Paterson, N. J., 
A place you all have heard of, 

The case was tried the other day 

And we have just got word of 
The verdict which the jury found. 

For feeling grieved and sore 
They say the plaintiff has good ground. 

The libel’s proved, and what is more, 
After a long-endured suspense 

With caution necessary, 
The plaintiff gets six copper cents 

At which, of course, he’s Merry. 

SIRIUS SINNICUS. 


The Editor by’ be glad to receive for this department 5 ear may she to entertain the readers of 


he Green Bag in the way of legal antiquities. 








USELESS BUT ENTERTAINING 


The “Knave” in the Oakland Tribune has 
published several anecdotes about the late 
Dennis Spencer, of Napa, who was noted as a 
lawmaker, orator and lawyer. The following 
story is particularly good: — 

One day there entered his office in Napa a 
bright-looking, well-dressed Chinaman. He took 
a chair and proceeded straight to the point: — 

“You Mr. Spencer, the big lawyer?” 

“Ves,” 

“How much you charge to defend a China- 
man?” 

“For what crime?” 

“Murder.” 

“Five hundred dollars.” 

The Chinaman said he would call again. 

A few days later he returned to Spencer’s 
office, gravely placed $500 in coin on the desk 
before the astonished attorney, and said: — 

“All lite. I kill 'im.” 


John is seven and the son of a lawyer. The 
father is much given to making fine distinctions 
in evidence, and the boy had often heard his 
father discuss the technical difference between 
absolute lying, misstatements of fact and the 
like. 

The youngster had been caught in some 
boyish misdeed, and for once, in a way, though 
ordinarily a truthful lad, he attempted to smooth 
matters over. 

“Son, look me straight in the eye and tell me 
if that statement is the truth,” said the father, 
severely. 

“Well, dad, I think that was a misstatement 
of fact,” replied the boy. “It would have been 
a lie if I had expected you to believe it, but I 
didn’t have much hope.” 

The father will be more careful in the future 
how he discusses abstract subjects around the 
house. — Exchange. 
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Monthly Analysis of Leading Events 


The month has witnessed no novel 
development of large importance, na- 
tional politics continuing to engross 
the larger part of public attention. The 
most prominent legal proceedings before 
the country seem to have been those 
connected with the Archbald and Han- 
ford impeachment cases, the Gompers 
contempt case, the re-opening of the 
Thaw case, the tardy vindication of 
New York justice in the Brandt case, 
and the trial of Darrow on charges of 
bribing jurors. None of these litiga- 
tions is in any way discreditable to the 
prosecuting party except the Thaw case. 
It seems as if the machinery of the New 
York courts should be employed for 
better purposes than the re-examina- 
tion of the mental condition of an in- 
sane murderer. 

Constitutional changes having been 
agitated in two _ states, Ohio and 
Indiana, similar work has been begun 
in another state, namely New Hamp- 
shire. The newer social and political 
proposals have figured prominently in 
the proceedings of these conventions, 
but the action taken has not been sen- 
sational. 

A great court cannot be created at 
one stroke, and one is therefore sur- 
prised at the impatience shown by the 
Senate in striking out the salaries of 
the Commerce Court judges from the 
appropriation bill. The Commerce 
Court has exceeded its powers and has 
been reversed by the Supreme Court 
several times, but this does not prove 
that such a court is not needed in the 
judicial machinery of the country and 
that it may not have a useful future. 
The Archbald case has undoubtedly 


distracted much attention from the im- 
portance of the real issue involved. 
That such a court will come in time to 
lend to the decisions of the Interstate 
Commerce Commission a greater au- 
thority, in such disputes, for example, 
as that over the differential rates of the 
five chief Atlantic ports, ought to be 
clearly recognized by the country’s law- 
makers. 

The opposition of the bar to the recall 
of judges and of judicial decisions ex- 
presses itself in resolutions adopted by 
the Bar Association of the District of 
Columbia. These resolutions find the 
existing feeling of discontent in large 
degree based upon political, social, and 
moral unrest the evils of which have 
been augmented by political agitators, 
and denounce the proposed measures 
as destructive of the independence of 
the judiciary. The resolutions are 
negative rather than constructive in 
tenor, and in this respect are perhaps 
typical of the narrower tendency in 
the legal profession which refuses to 
admit the existence of real evils de- 
manding wiser and more efficacious 
treatment than laymen will ever be able 
to devise. A partial remedy, for ex- 
ample, might be afforded by the pro- 
vision lately adopted by the Ohio 
constitutional convention, requiring five 
or six judges of the Supreme Court of 
that State to pronounce a law uncon- 
stitutional. 


Personal 


Sam B. Dannis, who for the past six 
years has been engaged in the prac- 
tice of law in the canal zone and Pana- 
ma, has lately moved his offices to the 
Title Insurance Building in Los Angeles. 
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George Q. Richmond, formerly judge 
of the Colorado Court of Appeals, and 
more recently leading counsel for the 
city of Denver, has resumed the gen- 
eral practice of law, with offices in room 
800 Central Savings Bank Building, 
Denver. 


Hon. J. Whitaker Thompson has been 
appointed United States District Judge 
for the eastern district of Pennsylvania 
succeeding Judge McPherson, recently 
elevated to the United States Circuit 
Court of Appeals. Judge Thompson 
has been United States Attorney for 
the district since 1904. 


After thirty-six years of active ser- 
vice on the faculty of Columbia Uni- 
versity, Prof. John W. Burgess, Ruggles 
Professor of Political Science and Con- 
stitutional Law, has retired. In recog- 
nition of “long and distinguished ser- 
vice,” he receives the title of Professor 
Emeritus. In resolutions which they 
adopted the Trustees of Columbia said 
in part: ‘In his published writings he 
has made intelligible to the civilized 
world the full significance of the con- 
stitutional organization and the judicial 
protection of liberty under the govern- 
ment of the United States.” 


Miscellaneous 


Senator George Sutherland, of Utah 
will deliver an address before the annual 
meeting of the American Bar Associa- 
tion in August at Milwaukee. Senator 
Sutherland was chairman of the recent 
federal commission to investigate em- 
ployers’ liability and workmen’s com- 
pensation. 


Mr. Justice Oliver Wendell Holmes 
was re-elected president of the Harvard 


Law School Association at its annua 
meeting June 19. Charles F. Choate, 
Jr., "90, of Massachusetts was added 
to the list of vice-presidents. Joseph 
Sargent, ’98, of Boston was elected 
Secretary, and Roger Ernst, '03, was 
re-elected treasurer. 


Because of the increasing number of 
automobile accidents in Chicago, a new 
court was decided upon to try violations 
of the speed ordinance, and held its 
first session June 5. “One hundred 
dollars’ fine and twice as much if you 
do it again,” was the way Judge Hugh 
Stewart punished one Thompson, who 
was convicted of running an automobile 
thirty-six miles an hour. 


The National Association of Credit 
Men held their annual convention June 
19-21 in Boston. Among the numerous 
speakers were James M. Olmstead, who 
discussed recent amendments to the 
federal bankruptcy act, Congressman 
John W. Weeks, who advocated the 
passage of the Aldrich-Vreeland mone- 
tary reform bill, Congressman Ernest 
W. Roberts, who talked on Federal 
Incorporation,’ and Sereno S. Pratt, 
who described the arbitration system 
of the New York Chamber of Commerce. 
Fred R. Salisbury of Minneapolis was 
elected president. 


Fifty-seven proposals were submitted 
at the New Hampshire constitutional 
convention, the sixth in the history of 
the state, meeting at Concord, N. H.,, 
in June. Favorable action was taken 
on an amendment allowing the legis 
ture to impose a direct tax on the im 
comes of public service corporations. 
A proposed change in the present method 
of amending the constitution by popu 
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lar ratification was defeated. Reduc- 
tion of the size of the lower branch of 
the legislature was favored. Woman 
suffrage was defeated 208 to 149 on 
a roll call. The deliberations of the 
convention were terminated prematurely 
by the limited size of the appropriation 
allowed for its expenses. 


The twenty-seventh conference of the 
International Law Association was held 
in Paris June 3-8. A valuable report 
was presented by Mr. Justice Philli- 
more and Dr. Ernest Schuster on “An 
International Law of Bills of Exchange 
and Cheques.”” Dr. Evans Darby gave 
a résumé of “The Progress of Inter- 
national Arbitration,” and suggested 
that the present alliances and ententes 
of the European powers might develop 
into a peaceful federation. ‘Terri- 
torial Waters” was discussed by Sir 
Thomas Barclay and others. The 
law of the air was taken up, the 
British doctrine as expounded by Harold 
D. Hazeltine of the University of Cam- 
bridge, to the effect that the sovereingty 
of the state extends in full measure over 
the air above its territory, being im- 
pugned by Messrs. Fanchille and Des- 
ouches, who upheld the theory of the 
freedom of the air. W. P. Phillimore, 
discussing the unification of law, thought 
it possible in the fields of maritime and 
commercial law, and in procedure, but 
impracticable as regards questions of 
domestic relations and land tenure. 


The Academic Roll of Honor 


The following members of the bench 
and bar received honorary academic 
degrees in June:- 

White, Edward Douglass, LL.D. Columbia. 
Chief Justice of the United States. 


Burgess, John William, LL.D. Columbia. 
Professor Emeritus of Political Science and 
Constitutional Law, lately Dean of the Faculties 
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of Political Science, Philosophy, Pure Science, 
and Fine Arts, in Columbia University. 
Drago, Luis Maria, LL.D. Columbia. 
Formerly Minister of Foreign Affairs of the 
Argentine Republic, member of the Permanent 
Court of Arbitration at the Hague. 


Thayer, Eyra Ripley, LL.D. Brown. 
Dean of Harvard Law School. 


Reed, Alfred, LL.D. Princeton. 
Jurist. 


Whitehouse, William Penn, LL.D. Bowdoin. 
Chief Justice of the Supreme Judicial Court 
of Maine. 


Morrill, John Adams, LL.D. Bowdoin. 

Commissioner in charge of the last revision 
of the statutes of Maine. 

Beale, William Gerrish, LL.D. Bowdoin. 

Of the Chicago bar. 

Holmes, Oliver Wendell, LL.D. Williams. 

Associate Justice of the Supreme Court. 


Adams, Melvin O., LL.D. Dartmouth. 
Lawyer and railroad president. 


Lodge, Henry Cabot, LL.D. Amherst. 
United States Senator. 


Baldwin, Simeon E., LL.D. Wesleyan. 
Governor of Connecticut. 


Murlin, Lemuel H., LL.D. Wesleyan. 
President of Boston University. 


Butler, Charles H., A.M. Princeton. 
Reporter of the Supreme Court of the United 
States. 


Sargent, John G., A.M. Tufts. 

Attorney-General of Vermont. 

Niles, Edward Cullen, A.M. Trinity. 

Chairman of the New Hampshire Public 
Utilities Commission. 

Smith, Judge Edward Laurence, A.M. Trinity. 

Of Hartford, Conn. 


Obituary 


Carter, Bernard of Baltimore, the 
recognized leader of the Maryland bar, 
died at Narragansett Pier June 13 at 
the age of seventy-eight. A graduate 
of Harvard Law School, he became 
widely known in public life and in his 
profession. He was at one time pro- 
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fessor in the Maryland University Law 
School, and he later was made provost 
of the University. He was one of the 
counsel of the Pennsylvania Railroad 
and its affiliated lines. 


Dewitt, David M., former Congress- 
man from the 13th New York district, 
died at Kingston, N. Y., June 24, aged 
seventy-five. Two of his works, ‘The 
Judicial Murder of Mary E. Surratt” 
and ‘The Trial and Impeachment of 
Andrew Johnson” created great interest. 
both here and abroad. 


Ernst, George A. O., who died June 
13, before he became director of the 
Municipal Research bureau of Boston 
had had a good legal practice, being 
made in demand as an authority on 
corporation matters, trusts, and wills 
and had also rendered admirable pub- 
lic service in public positions. He 
worked hard for the advancement of 
the welfare of his city, and particularly 
for that of the working classes. He 
wrote ‘“The Law of Married Women in 
Massachusetts.” 


Gantt, James Britton, Justice of the 
Supreme Court of Missouri for twenty 
years, and a noted Confederate veteran, 
died at Jefferson City, May 28, in his 
sixty-seventh year. 


Higgins, Anthony, formerly United 
States Senator from Delaware, died 
June 26, aged seventy-one. He was 
active in promoting the adoption of the 
Fifteenth Amendment to the Consti- 
tution, to secure political rights for 
the negro. 


Izlar, James F., former Congressman 
from South Carolina, having also served 
as state circuit judge and state sena- 
tor, died in May 26 at Orangeburg, 
S. C., in his eightieth year. 


Murphy, Robert S., former Lieutenant- 
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Governor of Pennsylvania, died at 
Overbrook June 24. He had marked 
ability as a lawyer, was an eloquent 
orator, and was widely esteemed for 
his sterling character. 


Palmer, Horace E., formerly Judge 
of the Court of Civil Appeals of Tenne. 
see, died in Murfreesboro, Tenn., June 
11, in his fifty-seventh year. He was 
permanent chairman of the state Demo- 
cratic convention of 1906, He prac. 
tised law from 1877 until the date of 
his appointment as judge, and also after 
his retirement from the bench. 


Schofield, Judge William, lately United 
States Circuit Judge, died June 10 at 
his home in Malden, Mass. He was a 
graduate of Harvard Law School, and 
for four years an instructor in torts in 
that institution, later teaching Roman 
law at Harvard for four years. After 
rendering conspicuous service in the 
legislature, he was appointed to the 
bench of the Massachusetts Superior 
Court in 1903. After the death of Judge 
Francis Cabot Lowell, in 1911, he was 
appointed to the position on the federal 
circuit bench thus left vacant, but illness 
prevented his taking his seat, and the 
court was abolished before he recovered 
his health. He was not only an accom- 
plished judge, but a resourceful debater 
and eloquent orator. 


Stanton, Ambrose P., former speaker 
of the Indiana House and member of J 
the state board of education, died May 
25 at his home in Indianapolis. 


Walker, Gen. Duncan S., who for sev- 
eral years was secretary of the Demo- 
cratic national committee, and was at 
one time owner and editor of two papers 
in Washington, D. C., where he once 
had a large legal practice, died June 
4, in Hoboken, N. J., where he had lived 
for the past fifteen years. 
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Juneau 
ROYAL A. GUNNISON 
Corporation, Commercial, Mining and Land Law 
Juneau, Alaska 





District of Columbia 
JOHN B. DAISH 
Interstate Commerce Cases Only 
602-6 Hibbs Building 


Washington 





ngland London 
RUBINSTEIN, NASH & CO. 
Solicitors of the ‘Supreme Court 


Commissioners for England and Dominions 
Gray’s Inn, London 


Authors of “Guide to Legal Proceedings in England” 


References in the United States: Bank of New York, 
United States Fidelity and Guaranty Company 
England: Union of London & Smith’s Bank 


Cables: ‘‘Rubinstein, London” 


England 
MINCHIN GARRETT & CO. 
Solicitors 
Commissicners for England and Colonies 


22 and 23 Laurence Pountney Lane, Cannon Street, E. C- 
Cables: “‘Threefold London.”” Western Union Code. 





London 





Florida Tampa 

JOSEPH W. FRAZIER 

Real Estate, Corporation and Commercial Law 
Practice in all State and Federal Courts 


Suite 6-7-8 Hampton Block 





Maine Portland 
HARRY L. CRAM 
Corporation and General Practice 


Casco Bank Building 191 Middle street 





Maryland Baltimore 
CHARLES MORRIS HOWARD 
A Low 





Morney-at-. 
700-705 Equitable Building 


Massachusetts 
ACHORN & BATES 
Attorneys-at-Law 
Probate, Collections and General Practice 


906-908 Kimball Building 
Edgar O. Achorn Sanford 


Boston 


Bates 





Minnesota Minneapolis 
DODGE & WEBBER 
Corporation, Commercial and Real Estate Law 


New York Life Building 





New York 
FREDERICK O. BISSELL 
Attorney and Counsellor-at-Law 
26-27 Dun Building 


Buffalo 





Pennsylvania Philadelphia 
CARR, BEGGS & STEINMETZ 
Counsellors-at-Law 
602 Bailey Bldg., 1218 Chestnut Street 





West Virginia Williamson 
SHEPPARD, GOODYKOONTZ & SCHERR 
Commercial, Corporation, Estate 


and Insurance Law 
West Virginia Corporations Organized 





Wisconsin Milwaukee 
BLOODGOOD, KEMPER & BLOODGOOD 
Corporation, Commercial and Insurance Law 

38-46 Mitchell Building 
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